
AGENDA  
GARDNER CITY COUNCIL 

City Hall – 120 East Main Street -- Gardner, Kansas 
Monday, February 15, 2021 

7:00 p.m. 

In compliance with the Americans with Disabilities Act, the City of Gardner will provide reasonable accommodations for 
all public meetings. Persons requiring accommodations in attending any of our public meetings should contact the City 
Clerk’s Office at 913-856-0945 a minimum of 48 hours prior to the meeting. 

*If you wish to provide written public comment regarding any items below by email, please provide them
by noon on February 15, 2021 to cityclerk@gardnerkansas.gov. The meeting will be open to the public *

*Watch this meeting live on the City’s YouTube channel at 
https://www.youtube.com/user/CityofGardnerKS * 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

PRESENTATIONS 

1. Commissioner Shirley Allenbrand, Johnson County Board of County Commissioners, District 6

PUBLIC HEARINGS 

PUBLIC COMMENTS 
Members of the public are welcome to use this time to make comments about City matters or items on the 
agenda that are not part of a public hearing 

CONSENT AGENDA 
1. Standing approval of the minutes as written for the regular meeting on February 1, 2021
2. Standing approval of City expenditures prepared January 29, 2021 in the amount of $940,350.10; and

February 5, 2021 in the amount of $563,554.85
3. Consider authorizing the execution of an agreement with the KAW Valley Companies, Inc. to demolish

and remove the former Gardner City Police Station
4. Consider authorizing the execution of an agreement with the Kansas Department of Transportation to

construct improvements for the US-56 Pavement Reconstruction project
5. Consider authorizing the execution of an agreement with Hg Consult, Inc. to design the Center Street

Sidewalks project

PLANNING AND ZONING CONSENT AGENDA 

1. Consider accepting the dedication of right-of-way and easements on the final plat for Lakes at
Conestoga

2. Consider accepting the dedication of right-of-way and easements on the final plat for Copper Springs
Meadows 1st Plat

COMMITTEE RECOMMENDATIONS 

OLD BUSINESS 

NEW BUSINESS 
1. Consider applicants for City Council

COUNCIL UPDATES – Oral presentation unless otherwise noted

EXECUTIVE SESSION

1. Consider entering into executive session to discuss matters of attorney-client privilege related to a
proposed development project

2. Consider entering into executive session to discuss matters of attorney-client privilege related to the
Big Bull Creek Wastewater Treatment Plant contract

ADJOURNMENT 

mailto:cityclerk@gardnerkansas.gov
https://www.youtube.com/user/CityofGardnerKS
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The City Council of the City of Gardner, Kansas met in regular session on February 1, 2021, at 7:00 p.m. in the 
Council Chambers at Gardner City Hall, 120 East Main Street, Gardner, Kansas, with the Mayor Steve Shute 
presiding. Present were Councilmembers Todd Winters, Mark Baldwin, Randy Gregorcyk and Tory Roberts. City 
staff present were City Administrator James Pruetting; Police Chief James Belcher; Utilities Director Gonzalo 
Garcia; Parks and Recreation Director Jason Bruce; Community Development Director David Knopick; City 
Engineer Tim McEldowney; Finance Director Matthew Wolff; City Attorney Ryan Denk; and City Clerk Sharon Rose. 
Others present included those listed on the attached sign-in sheet and others who did not sign in.  
CALL TO ORDER 
There being a quorum of Councilmembers present, Mayor Shute called the meeting to order at 7:00 p.m. 
PLEDGE OF ALLEGIANCE 
Mayor Shute led those present in the Pledge of Allegiance. 

PRESENTATIONS 
1. Proclamation recognizing Kylie Lynn Hayes’ participation in National Field Archery Association 2020 

Outdoor and Indoor Championship Competitions 
Mayor Shute read into record a proclamation recognizing Kylie Lynn Hayes’ participation in National Field Archery 
Association 2020 Outdoor and Indoor Championship Competitions. 
 
PUBLIC HEARINGS 
PUBLIC COMMENTS 
David Drovetta, 735 N. Mulberry St., spoke in favor of an appointment of John Tramble Jr. to fill the council 
vacancy from Rich Melton’s resignation. John is currently an area realtor for 6 years. Prior to that, he served as 
air traffic controller for 22 years, after serving in the Air Force. That experience is a clear indicator of an ability to 
work through challenges in a calm and steady manner. John has the strength of character to fulfill the role of 
council member. He is open to, and welcomes, input from all sources. He is very even tempered, and reacts to 
situations with a calm, cool demeanor. He is active in our community as a member of the Gardner Rotary and 
American Legion Post 19. He has no public ties to any political party. Nature of city governance is such that 
political motivations are not helpful, and are often detrimental to the operation of the local community. John would 
not be a controversial appointment. A review of his social media posts only reveals a devotion to his wife and two 
rescue dogs, and should not create general anxiety with the community at large. Council appointments are an 
opportunity to bring new ideas and perspectives to the governing body. John would bring an attitude of care and 
service to the community. Mr. Drovetta encourages the governing body to allow John the opportunity to serve.  

Mayor Shute read a public comment into record via an email from Rodney ‘Pete’ Pace, 530 W. Washington St.: 
“To whom it may concern: Can we please vote tonight to allow fireworks on February 7 even if it’s only for a few 
hours? We could be the talk of the town if we allowed fireworks to celebrate another Superbowl and at the same 
time legally show our support to the CHIEFS!” 
 

CONSENT AGENDA 
1. Standing approval of the minutes as written for the regular meeting on January 19, 2021 
2. Standing approval of City expenditures prepared January 15, 2021 in the amount of $2,468,117.28; and 

January 22, 2021 in the amount of $655,154.14 
3.   Consider reappointment of Bryce Augustine to the Utility Advisory Commission 
4.   Consider the appointment of Harrison Hall to the Economic Development Advisory Committee 
5.   Consider the purchase of four (4) 2021 Ford Police Interceptor Sport Utility Vehicles 
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6.   Consider authorizing the purchase of water meters and communication modules for new development 
Councilmember Baldwin made a motion to approve the Consent Agenda. 

Councilmember Winters Seconded.       

With all of the Councilmembers voting in favor of the 
motion, the motion carried. 

PLANNING & ZONING CONSENT AGENDA 
COMMITTEE RECOMMENDATIONS 
OLD BUSINESS 
NEW BUSINESS 
1.  Consider the appointment of a Public Works Director 
City Administrator Jim Pruetting said they received seven resumes for the position and selected three qualified 
candidates. The selection committee consisted of the City Administrator, Community Development Director, Utilities 
Director, and Human Resources Manager. Three candidates were interviewed. Mr. Headlee was the unanimous 
choice of the panel. He spent 20 years in the Navy. The committee focused on how his experience would translate 
into the public sector. They spent time on it in the interview, and Pruetting spoke to him individually. While his 
projects have been in the Navy, he has extensive experience working with civilians and with local and state 
jurisdictions on large projects. Pruetting is confident he has a good personality and strong leadership ability. He will 
be a strong addition to staff.  

Councilmember Gregorcyk appreciates Mr. Headlee’s service to the Navy. Gregorcyk works for a company that is 
an Ability One contractor to the military and there’s a three to one ratio for every person serving in the military, and 
believes him to be a good fit based on the ratio and on his experience, and will bring a new filter to the organization.  

Councilmember Baldwin thanked Pruetting for addressing the translation. His resume is impressive, but projects 
weren’t tied directly to civil engineering. If he was the unanimous choice, and staff believes he’ll be able to handle 
those projects well, then Baldwin supports. Pruetting noted Mr. Headlee teaches leadership at the naval academy. 
It was an impressive interview.   

Councilmember Winters asked about start date. Pruetting said it would be March 1.  

Councilmember Gregorcyk made a motion to appoint Kellen Headlee as the Public Works Director.  

Councilmember Baldwin Seconded.  

With all of the Councilmembers voting in favor of the 
motion, the motion carried. 
 

2.  Consider adopting an ordinance amending the City of Gardner’s Base Salary Structure; and consider 
reclassifying a city position 

City Administrator Jim Pruetting said the Deputy City Administrator position would oversee the functions of Human 
Resources, Information Technology, and Building Maintenance departments, and coordinate other administrative 
tasks and responsibilities as outlined in the job description. The position will assume overall project management 
responsibility for large city projects with project oversight authority of department heads and coordination with 
outside entities. Cost avoidance through alignment of project goals and timelines to minimize costly delays and 
project costs overruns will be an important benefit of this position. Another area of need related to council feedback 
is a reduction of the use of consultants to complete city plans and studies. The position will be responsible for the 
maintenance and updating of existing plans and studies, and the creation of new ones where practical to self-
perform those tasks. The Human Resources Manager completed a salary survey, and it’s recommended that the 
Deputy Administrator position be assigned to salary grade 10. The Senior Mgmt Analyst position will be reclassified 
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to Deputy Administrator, and incumbent Amy Nasta would be appointed to that position. No addition FTEs will be 
added to the city budget.  

Councilmember Roberts said the FTE is in budget, but is the money in the budget? Pruetting said no, there will be 
an increase in that amount. Roberts asked if any training or classes will be needed? Pruetting said no. She will 
have opportunities for development training. Roberts asked what the process was. This is a high-level job position, 
why was it not opened for interviews like the director that was just appointed? Pruetting believes if they have a 
qualified candidate, they should be elevated. Ms. Nasta is an exceptional talent. They elevated Chief Belcher and 
Finance Director Wolff without going outside for interviews. If he was to go outside, he’d be looking for Ms. Nasta. 
It’s not fair to bring in candidates, whether internal or external, when he believes the perfect candidate is in front of 
him.   

Councilmember Gregorcyk asked Director Wolff to explain the loaded rate. $37,000 is not all just rate of pay; there 
are overhead items. Director Wolff said $31,000 was the salary increase. At the director level, there are a lot of 
meetings throughout the metro, so there’s a $4,800 vehicle allowance. They also have the option of a city issued 
cell phone or a stipend. Gregorcyk noted the reference to cost avoidance. They should see a cost avoidance in 
project overage. There will be cost avoidance in self-performing studies; Ms. Nasta won’t fill 100%, but should be 
able to reduce the incumbent dollars in the consulting budget. They would be able to realize an example of doing 
things in-house that may lead to, in the future, bringing on subject matter experts to give flexibility to self-perform. 
Pruetting agreed.  

Councilmember Winters said the improvements in efficiency and cost avoidance will be worth the investment. If 
they have the qualified candidate, why waste the time and effort?  

Councilmember Baldwin said if this position was created and Ms. Nasta didn’t exist, they’d go through the interview 
process looking at everything. Does Ms. Nasta meeting those qualifications as far as managing people? She will 
be overseeing three departments. Does that fit with a director level pay scale 9 versus 10? It’s a director position 
plus additional duties. There will be in-house management, saving money in that regard. This being Ms. Nasta 
doesn’t matter, because if they have the candidate, they have the candidate. She could have been outside. Baldwin 
supports, and looks forward to saving on project development costs.  

Mayor Shute said that’s the main impetus for this move. The city hasn’t been responsive for some projects. Ms. 
Nasta has wealth of project management knowledge and understanding. She’s a strategic thinker, which is 
important in this role and will help streamline internal processes. Cost avoidance is a big part of this.  

Councilmember Winters made a motion to adopt an ordinance adopting a revised City of Gardner Base Salary 
Structure Fiscal Year 2021-2022; and reclassify and appoint Amy Nasta to Deputy City Administrator. 
Councilmember Baldwin Seconded.   

With a majority of the Councilmembers voting in 
favor of the motion, the Ordinance passed and was 
assigned Ordinance number 2694. 

Baldwin:  Yes 
Winters:  Yes 
Gregorcyk:   Yes 
Roberts:  No 

 
 

3.  Consider authorizing an agreement with the Gardner Chamber of Commerce 
Finance Director Matt Wolff said the proposed agreement is for one year, ending on December 31, 2021. The 
proposed agreement would provide $40,000 in funding to the chamber for business services. This is the same level 
of funding in 2020. The funding is proposed to come from transient guest tax funds in the Economic Development 
Fund.  
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Jason Camis, Gardner Chamber of Commerce, said 2020 was an odd year. They learned to be flexible and be able 
to pivot. Their three focuses are to be a catalyst for business growth, convener to bring people together, and be a 
champion for a stronger community. Last year, they worked with the city to provide PPE supplies for businesses 
and residents at cost. They were able to get that out before businesses could source it. They provided vital 
information about PPP and other funding opportunities. Businesses were able to get loans and contacted the 
chamber for the initial information. The chamber provided funders and resources. They called all businesses, even 
non-members, to ask what they needed. They provided a restaurant guide of what restaurants were open and what 
type of services they offered. They implemented a page on their website with COVID related information. They 
started Good News Gardner, which is a bi-monthly Facebook Live show to highlight the good things happening with 
businesses. The show tomorrow will be talking about vaccines and vaccine distribution. The chamber focuses on 
economy. They want people out participating in economic activity. They produced the fourth annual GE Magazine, 
which reaches 12,000 households in southwest Johnson County. They assist monthly Harvesters distribution, 
particularly in marketing support. They do the same for the Farmer’s Market and City-Wide Garage Sale. They bring 
people together, and while they couldn’t do that a lot last year, they tried to do it responsibly. They did grand 
openings just before the lock-down, and some after that were done safely. They continue to do tourism promotion. 
While people aren’t traveling, they found small ways to do it through partnerships with the regional Destination 
Alliance, with Northeast Kansas Tourism. There’s an app called Autocast where they promote different trips, like 
the taco trails or beer trails. There is a coffee trip, and out of the 15 communities, Groundhouse was the 2nd most 
visited location throughout the metro. They added a newsletter in April as a way to connect with people. They are 
focused on both business and community information. They encourage and push people to shop local, and put an 
extra effort on that in 2020. They added 30 new members in 2020. They continued strong relationship with existing 
members. Their Net Promoter Score (NPS) is 82. That is a high end, top of the line score and is well above chamber 
average. They’ve updated the business list; it takes a lot of time to reach out to all the businesses. They still need 
contact information for non-affiliate businesses so when they send out information, like PPP funding, they want to 
reach them all. They aren’t just serving their members, they want the business community as a whole to be 
successful.  

Camis said they started rebranding. It’s taken longer because they partnered with Strategy. They have both a 
marketing and a technology side. They did a brand analysis. Camis brought a preview of the new logo and what 
the brand will look like. The brand analysis allowed them to think about what Gardner is and who they are, and how 
the interface with the business community and the city. The logo has some language under it about the city. They 
will have a new website and somewhat new social media presence. Camis estimates they are 80-90% done. They 
debated variations on the name and came back to Gardner Chamber, which is what they were when established in 
1975. Before Camis arrived, they’d had three name changes in three years, then added Edgerton and changed 
again. They want people to know this is the same chamber. The focus and efforts are on the city of Gardner, and 
they are proud of it.  

Camis summarized the 2021 plans. They are changing the ‘new resident’ bags by delivering them to households 
with Erica Drinkard, the new Community Policing Officer. It’s a great partnership from the city. It’s a great way to 
welcome people to the community. It’s a great way for Officer Drinkard to meet people in the community. They are 
going to do some ribbon cuttings and promotions for some businesses that opened last year and couldn’t have 
them. They are going to review the GE Magazine and incorporating new branding. They put aside the community 
leadership program for a year, and Gardner You took a year off, but they want to partner with the city and combine 
those two into a new model. Most programs are run in the spring, so this will give them a year to prepare for next 
spring. They are revisiting tourism plans for 2022 as the economy comes back. They have been researching 
association health insurance and how the chamber may facilitate that for the business community. They will 
continue to work with existing businesses and work on attracting new. They are helping make connections and 
share the good message about Gardner. If council has any ideas, they’d love to hear them. They want to have a 
strong partnership to provide services to the business community and to the residents.  

Councilmember Gregorcyk asked about the transient guest tax fund balance. Director Wolff said it’s good. They 
expected it to take a hit last year, but they had $200,000 in revenue and the balance is $136,000. Gregorcyk asked 
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if that balance is after the SWJCEDC and Chamber contracts. Wolff confirmed and said there was also a small 
business assistance program as well. Gregorcyk enjoys the newsletter and Good News Gardner. How many 
businesses did they lose during this trying time? Camis said he could count them on one hand. Two or three, but 
not many. Businesses were resilient. Some are struggling, and they are working through it. They lost The Locale 
event space, but then Restoration Church moved in. Gregorcyk supports the Chamber and the EDC, and notes he 
would like to see representatives more than just annually. Camis wanted to come back in the fall, but waited until 
he had more details on rebranding.  

Councilmember Gregorcyk made a motion to authorize the City Administrator to execute an agreement with the Gardner 
Chamber of Commerce for business services for one year, ending December 31, 2021, in the amount of $40,000.  
Councilmember Winters Seconded.   

With all of the Councilmembers voting in favor of the 
motion, the motion carried. 
 

COUNCIL UPDATES 
Director Bruce noted they released a brief 4th of July video announcing headliner Dylan Scott for the celebration. 
Staff are working on other talent, and more information will be coming soon.   

Director Garcia had a meeting with KDHE. He asked them if the city can put the south wastewater plant on the 
south end. They have reservations, but would consider a 750,000 gallon plant. Preliminary calculations were at 
1,250,000 gallons, but they believe that size would have a greater impact to Hillsdale Lake, so the reduced it to 
750,000. If the city goes with that size of plant, KDHE are unwilling to expand it in the future. This would be a one-
time plant. Staff and GBA will begin looking at other alternatives. A 750,000 plant will last about 7-10 years. Then 
they would have to do something with Kill Creek. Mayor Shute asked if there would be an option at that point is 
that no longer near term and they can look at something else. Garcia said based on the information they have 
now, it doesn’t seem possible. Councilmember Gregorcyk asked what is driving the change. Garcia said the city 
was trying to put in a package plant, and they rejected that idea, so the next step was to put in a permanent 
facility. The original estimates were 750,000, but with additional development coming in over the next few years, 
GBA estimated they would need a 1,250,000 plant. City Administrator Pruetting said they will follow up on this. 
The director that was there for several years left, which may be part of the issue. Shute said it’s better to know 
this now rather than later.  

City Engineer McEldowney said they opened bids for police building demolition, and they’ll move forward with the 
contract. Mayor Shute asked when that would take place. McEldowney said they will bring it to council in two 
weeks. Construction could begin a week or two after authorization.  

Director Knopick said he will be getting the EDAC started again soon. Next month, Planning Commission will start 
meeting on the 4th Monday of each month, instead of the 4th Tuesday. Mayor Shute noted people are used to 
things happening at city hall on Mondays, so they may have better attendance.  

City Attorney Denk said with Melton’s resignation from council, there were questions regarding the appointment 
process under code and charter ordinance. He looked at language in charter ordinance and how it’s been 
interpreted and applied in the past. The language hasn’t changed in years, and it’s been applied that the 
appointee serves out the remainder of the vacating member’s term of office. Councilmember Roberts asked if 
they should revise that to be more clear. Denk said that will come back with the charter ordinance for moving the 
election date. He worked on language to make it clear they will serve the remainder of the term. Mayor Shute 
noted that a lot of charter ordinances will need to be updated for a first class city designation. He noted that Ms. 
Nasta had begun identifying charter ordinances that would need modification. Councilmember Gregorcyk asked 
when Denk would bring forth the charter ordinance. City Clerk Rose said it’s scheduled in March. Denk said the 
amendments he made clarified the language to what the past practice has been under the current language. It 
won’t change what they are doing. Clerk said march or April. Gregorcyk said he was appointed years ago for 
short time. Because he was appointed and not elected, he didn’t feel compelled as if he was representing the 
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community at that time. Melton’s term has 3 years left, and they will have someone in a seat for three years that 
wasn’t duly elected. They should have some caution going into this appointment process for that amount of time. 
It’s about representation. Denk said what is the will of the body, they would make it so. He asked them to consider 
the rotation of membership. If they get off the schedule, they could end up with total turnover of the governing 
body at one election. They don’t want to do that for a continuity of leadership. Gregorcyk agrees with that pro/con, 
but wanted to bring it up regarding representation, the span of time an appointee serves as a non-elected 
member. Denk noted another revision for clarification because the same language is that if there’s a vacancy in 
office of mayor, the council president steps up into the mayor’s office and would serve the remainder of the 
mayor’s term, then backfill the president and they serve the remainder of the president’s term. Gregorcyk noted 
it’s a representation perspective. He agreed with Denk, and those pitfalls will need to be understood so they don’t 
make wrong decisions.   

Councilmember Baldwin said they need to look at a promotion to mayor. If mayor vacates with a year left, and the 
current president moves up, he’s not elected at the same time. If he serves the year, he shouldn’t be outed; he 
should return to his previous seat and replace the mayor with the normal election cycle, because he was elected 
for that 4-year term. Denk brought it up because of that potential. When backfilling, that council member’s spot will 
be filled with an appointment. Would the appointed person serve the year, and lose their spot? Gregorcyk said 
that’s the root of the appointment; it’s to fill a vacancy for a short period. Baldwin noted they have had a lot of 
appointments in the past and each of the mayors said they need better processes. He proposes changing the 
appointment process to consider the first runner up in the election. With the appointment process, it becomes 
political. Roberts noted in her appointment, she was the next runner up. Baldwin said it wasn’t a rule; it worked 
out that way. There is a difference. Being interviewed and appointed is very different than running a campaign 
and being elected. For them to put in the time, energy, money, and the openness to public scrutiny, they should 
be the first opportunity to fill a vacancy. The person who was next runner up has applied. They should consider 
appointing her without doing interviews, and change the process long-term. Roberts doesn’t agree with changing 
it this time because it was published. Baldwin said they can change the Governing Body Rules of Procedure any 
time. Roberts said it’s not fair when they published how they were going to do it. Shute said they are already into 
the interview cycle because they’ve accepted applications. Baldwin said they have applications, but not done 
interviews, and can change the process. Winters agrees with Roberts, they should continue the route they are 
going. They can take a strong consideration that an applicant finished runner up, but they should continue the 
process. Baldwin said they should change the process so they don’t request applications until the meeting 
following the resignation. Melton resigned after the meeting and the appointment information went out 
immediately following the meeting. Council didn’t have an opportunity to discuss this. Gregorcyk said it was put it 
in writing to the mayor on January 9, but nobody knew about until after the meeting. Shute said he didn’t want it 
publicly announced. Gregorcyk said if he resigns a position at work, it would be effective the day he provides it 
Shute said they have 5 applicants, and the application period is now closed. He believes the body wants to 
continue the way things are for this appointment. Winters agreed. Gregorcyk agreed, and said Baldwin’s ideas 
would have had more weight if they knew two weeks ago what they know now. Perspective may have been 
different. Gregorcyk noted the mayor’s email after the meeting. Roberts said there was a notice and he could 
have told council. Shute said he was honoring Melton’s wishes to not announce publicly until after the meeting. 
Roberts noted he made a video after the meeting, and wasn’t in office anymore. He shouldn’t have been using a 
city room to make the video. Citizens can’t use that room.  

Councilmember Baldwin said he is for fireworks, loves the idea, but he’s against it for super bowl. If they open for 
that, it can get out of hand for other events. Roberts said she would support opening it up for New Year’s Eve. 
Baldwin said that’s a different discussion. Mayor Shute said the fireworks will happen anyway, should they strictly 
enforce? Baldwin said it should be enforced as any other day of the year. Roberts said enforcement will be 
difficult because the event will be short-lived, but yes. Gregorcyk agrees with Baldwin and appreciates his 
position. Fireworks is a passion of this community and brings the community together, like the city fireworks 
display, but this is not the time. They should treat it like any other night. Shute noted consensus.  
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Councilmember Winters recognized appointments on the consent agenda. Bryce Augustine is recommitting to 
UAC. Harrison Hall will be on the EDAC. He thanked them for the service, and looks forward to working with 
them.  

Councilmember Gregorcyk echoed Winters. Gregorcyk spoke with Mr. Hall. He is a new member to the 
community, and looking for an opportunity to get involved. He’s glad to see Mr. Hall on the EDAC and Mr. 
Augustine continuing on the UAC. Gregorcyk noted there are lot of little girls happy to have the daddy/daughter 
movie night. It’s a great opportunity, an out of the box event. Gregorcyk noted ads on social media for lifeguards 
and pool staff. How is Parks going to confirm opening of the pool with moving criteria? What is the final date to not 
open the pool? Director Bruce said applications were due today, but they will extend one week. Last week, the 
Kansas City metro area pool supervisors met, and a lot of the discussion was about training. This week is the 
statewide conference. Agencies will virtually come together to discuss what items like dates, time frames, 
memberships, etc. Bruce won’t have anything for the next few weeks, so the focus is to get applications in. 
Gregorcyk said the community is pro pool, and asked if other pool issues were ready, like leaks and other repairs. 
Bruce said they won’t know until they fire up the pool.   

Councilmember Roberts thanked Director Bruce for the July 4th announcement. The video was impressive. It gave 
people something to look forward to. Bruce said Communications Manager Marshall-Oquendo gets most of the 
credit; she worked hard to put that together.  

Mayor Shute noted the city had some great things happening with financial stability and performance over the 
past year. 2020 was rough, but the community has weathered it. The city has excellent financial management on 
the part of the finance department and great leadership on the part of department heads. Revenues remain 
strong; fund balances are strong. They will be starting the budget process for the next biennial budget. They may 
be in good position to provide relief for taxpayers. They have done a great job of management. Moving Ms. Nasta 
into management will immediately improve project management and efficiency, which will provide the city with 
greater financial performance. Shute is excited for the next several months.  
 

EXECUTIVE SESSION 
ADJOURNMENT 
There being no further business to come before the Council, on a motion duly made by Councilmember 
Gregorcyk and seconded by Councilmember Baldwin the meeting adjourned at 8:16 p.m.  

 

                                                                                                            City Clerk 
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COUNCIL ACTION FORM               CONSENT AGENDA ITEM NO. 3  
MEETING DATE: FEBRUARY 15, 2021 
STAFF CONTACT: TIM MCELDOWNEY, CITY ENGINEER 
 

 
Agenda Item:  Consider authorizing the execution of an agreement with the KAW Valley 

Companies, Inc. to demolish and remove the former Gardner City Police 
Station 

  
Strategic Priority: Infrastructure and Asset Management; Fiscal Stewardship; Quality of Life 
 
Department: Public Works 
 
 

Staff Recommendation: 
Staff recommends authorizing the City Administrator to execute an agreement with the KAW 
Valley Companies, Inc. to demolish and remove the former Gardner City Police Station. 
 
Background/Description of Item:  
In July of 2019, Police and Municipal Court staff moved into the new Gardner Justice Center. Per 
previous studies and council direction, the old police station is to be demolished for future 
redevelopment. Environmental conditions were reviewed for appropriate demolition methods for 
remediation, including asbestos and lead, and assessed as part of the professional services.  

The project includes the demolition, debris removal, asbestos abatement and backfill of the former 
Gardner City Police Station.   

The project was advertised in early January with a public bid opening on January 26th, 2021. KAW 
Valley Companies, Inc. was the low bidder at $62,000.  
 

Company Bid 
Harvey Brothers $79,275 
Lowe-North Construction $107,777 
Dehn Demolition $109,455 
Crookham Construction $174,000 
Dale Brothers $79,500 
KAW Valley $62,000 
AT Abatement & Demo Services $176,101 

 
 

Financial Impact: 
The demolition project was not originally included in the 2021 budget. However, there is adequate 
fund balance in the General Fund to pay for this project. 
 
Attachments Included: 

 Agreement 
 
Suggested Motion: 
Authorize the City Administrator to execute an agreement with the KAW Valley Companies, Inc. 
to demolish and remove the former Gardner Police Station, in the amount of $62,000, and 
authorize related change orders up to an additional amount not to exceed $6,200. 



   
 

   
 

AGREEMENT BETWEEN CITY AND CONTRACTOR 
 
This agreement [“Agreement”], is made as of this 4th day of February, 2021 by and between the 
City of Gardner, Kansas, [hereinafter “City”], and Kaw Valley Companies, Inc., [hereinafter 
referred to as “Contractor”] for the construction of the following described work: OLD POLICE 
STATION DEMO known as City of Gardner Project No. PD1901.  
 

RECITALS 
 

WHEREAS, the City desires to construct and complete Project No. PD1901. 
 
WHEREAS, the City has caused to be prepared, in accordance with the law, Notice to Bidders, 
Instructions to Bidders, Bid, this Agreement, General and Special Conditions, Plans, 
Specifications and other Contract Documents (the “Contract Documents”), as defined in the 
General Conditions, for the work herein described, and has approved and adopted these said 
Contract Documents and has caused to be published, in the manner and for the time required by 
law, an advertisement inviting sealed Bids for furnishing construction materials, labor, tools, 
equipment and transportation necessary for, and in connection with, the construction of public 
improvements in accordance with the terms of this Agreement; and  
 
WHEREAS, the Contractor, in response to the advertisement, has submitted to the City, in the 
manner and at the time specified, a sealed Bid in accordance with the terms of this Agreement; 
and  
 
WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined and 
canvassed the Bids submitted, and as a result of this canvass has, in accordance with the law, 
determined and declared the Contractor to be the lowest and best responsible bidder for the 
construction of the public improvements known as Project No. PD1901, and has duly awarded to 
the Contractor a contract therefore upon the terms and conditions set forth in this Agreement for 
the sum or sums named in the Bid attached to and made a part of this Agreement. 
 
WHEREAS, in the judgment of the City of Gardner, it is necessary and desirable to employ the 
services of Contractor for the OLD POLICE STATION DEMO. 
 
NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, foregoing 
recitals and the mutual covenants contained herein, the parties hereto agree as follows: 
 

AGREEMENT 
 
1.0  Work to be Performed. The Contractor will furnish at his own cost and expense all labor, 

tools, equipment, materials and transportation required to construct and complete the work 
designated, described and required by the  Bid Documents and Contract Documents for 
City of Gardner Project No. P1901. All terms used herein shall have the meanings ascribed 
to them in the General Conditions unless otherwise specified. 



   
 

   
 

1.1 Contractor’s Work. The Work to be performed by Contractor under this Agreement 
is as described in the Bid Documents, attached and incorporated by reference.  

1.2 Performance Standard. Contractor represents to City that Contractor is 
professionally qualified to do this Project and if required, is licensed to practice the 
Work being offered by all public entities having jurisdiction over Contractor and the 
Project. Contractor specifically acknowledges and confirms that: 1.) Contractor has 
visited the site, made all inspections Contractor deems appropriate and has read 
and fully understands the Contract Documents, including all obligations and 
responsibilities undertaken by Contractor as specified herein and in the other 
Contract Documents and knowingly accepts same; 2.) Contractor has furnished 
copies of all Contract Documents to Contractor’s insurance carrier(s) and its 
surety(ies); and 3.) Contractor’s insurance carrier(s) and surety(ies) agree to be 
bound as specified in this Agreement, in the Contract Documents, as set forth in 
the insurance policy(ies) and bonds pertaining to liability and surety coverage. 

1.3 Assigned Personnel. 
a. Contractor shall only assign competent personnel to perform work 

hereunder.  In the event that at any time City, in its sole discretion, desires 
the removal of any person or persons assigned by Contractor to perform 
work hereunder, Contractor shall remove such person or persons 
immediately upon receiving written notice from City. 

b. With respect to this Agreement, the Contractor shall employ the following 
key personnel: Bob Lane 

c. In the event that any of Contractor’s personnel assigned to perform Work 
under this Agreement become unavailable due to resignation, sickness or 
other factors outside of Contractor’s control, Contractor’s shall be 
responsible for timely provision of adequately qualified replacements. 

d. The Contractor shall designate Bob Lane (913-207-0768) as Principal on 
the Project.  As principal on this project, this person shall be the primary 
contact with the Project Representative and shall have authority to bind 
Contractor.  So long as the individual named above remains actively 
employed or retained by Contractor, he/she shall perform the function of 
principal on the Project, unless otherwise agreed to in writing signed by 
both parties. The Contractor will supply a direct name, phone number and 
email and will notify the City if this contact information changes during the 
contract period. 

e. City shall designate Robert Davis (913-856-0918) as the Project 
Representative to represent the City in coordinating this project with 
Contractor, with authority to transmit instructions and define policies and 
decisions of City.  The written consent of the Department Director, and if 
applicable, City Administrator and/or Governing Body, shall be required to 
approve any increase in Project cost as defined in Exhibit A. 
 

2.0 Commencement of Contract Time; Notice to Proceed. 
2.1 The Contract Time will commence on the date stated in the Notice to Proceed. No 

Work shall be done at the site prior to issuance of a Notice to Proceed.  



   
 

   
 

2.2 Before a Notice to Proceed will be issued, Contractor shall deliver to City 
certificates of insurance and such bonds as are required pursuant to the terms of 
this Agreement and the Contract Documents. 

2.3 Before Contractor commences Work, a Pre-Construction Conference shall be held 
to review the progress schedules, to establish procedures for handling Shop 
Drawings and other submittals, and to establish a working understanding among 
the parties as to the Work to be performed pursuant to the terms of this Agreement 
and the Contract Documents. 
 

3.0 Time of Performance. 
3.1 Unless otherwise provide in this Agreement, Contractor shall commence Work 

upon the date stated in the Notice to Proceed, and will complete all Work covered 
by this Agreement and the Contract Documents within the time specified on the 
Notice to Proceed. Time is of the essence.  

3.2 Progress Schedule 
Within ten (10) days after the Effective Date of this Agreement and prior to 
commencing the Work, Contractor shall submit to City an estimated progress 
schedule indicating the starting and completion dates of the various phases of the 
Work, including the projected cost of each phase. The cost projection may serve 
as the basis for Progress Payments during the Work. 

3.3 Computation of Time. When any period of time is referred to in the Contract 
Documents by days, it will be computed to exclude the first and include the last day 
of such period. If the last day of any such period falls on a Saturday or Sunday or 
on a day made a legal holiday by the law of the applicable jurisdiction, such day 
shall be omitted from the computation. A calendar day of 24 hours measured from 
midnight to the next midnight shall constitute a day. 

3.4 Changes in Contract Time. The Contract Time may only be changed by a Change 
Order. Any claim for an extension or shortening of the contract time shall be based 
on written notice delivered by the party requesting the change to the other party 
promptly and stating the general nature of the claim.  A written claim with 
supporting data shall be delivered within thirty (30) days after such occurrence 
(unless the Engineer allows an additional period of time to ascertain more accurate 
data in support of the claim) and shall be accompanied by the claimant's written 
statement that the adjustment claimed is the entire adjustment to which the 
claimant has reason to believe it is entitled as a result of the occurrence of said 
event.  All claims for adjustment in the Contract Time shall be determined by the 
Engineer. Consideration may be given to requests for extensions of time due to 
inclement weather.  No claim for an adjustment in the Contract Time will be valid if 
not submitted in accordance with the requirements of this paragraph. In executing 
this Agreement, Contractor expressly covenants and agrees that, in undertaking to 
complete the Work within the time therein fixed, it has taken into consideration and 
made allowances for all hindrances and delays incident to such Work, whether 
growing out of delays in securing materials, workers, weather conditions, or 
otherwise. 



   
 

   
 

3.5 Damages for City Delay. If Contractor shall be delayed at any time in the progress 
of the Work by any act or omission of City or by any separate contractor employed 
by City, and over which Contractor has no control, then the Contract Time shall be 
extended by written Change Order for such reasonable time as City may decide, 
and no adjustment shall be made in the Contract Price. 

3.6 Work Stoppage. Contractor warrants to City that there will be no Work stoppages 
or interruptions arising out of labor disputes, including, but not limited to, those due 
to the presence of both union and nonunion workforces at the Project site. 
Contractor further agrees that in the event of any strike, picket, sympathy strike, 
work stoppage or other form of labor dispute or picket in connection with the work 
of Contractor, other contractors, subcontractors, City, or any other person, 
Contractor will, contingent upon City providing a picket free entrance, continue to 
perform the Work required herein without interruption or delay. 

3.7 Liquidated Damages. 
a. Due to the critical nature of this project, liquidated damages resulting from 

failure to meet the completion date, shall be charged against the Contractor 
at a rate of per the following schedule: 
 

CONTRACT AMOUNT LIQUIDATED DAMAGES 
$0 to $25,000 $75 

$25,001 to $50,000 $125 
$50,001 to $100,000 $200 

$100,001 to $500,000 $400 
$500,001 to $1,000,000 $600 

$1,000,001 to $2,000,000 $925 
$2,000,001 to $5,000,000 $1,375 
$5,000,001 to $10,000,000 $2,000 

$10,000,001 and up $3,000 
 

The amount shown above shall be the sum due for each 24-hour calendar 
day, including weekends and holidays, on the full bid price of the Contract 
for each day completion is not made in accordance with the project 
schedule.  The assessed amount shall be deducted from the final 
invoice(s).  

b. Damages are only a reasonable estimate of City’s damages due to loss of 
public use during any delay period. 

c. The City shall have the right to deduct the liquidated damages due to the 
public's loss of use of the project, and the City’s actual costs to continue 
administration of the construction and the contract, from any monies due or 
any monies that may become due to the Contractor. 

 
4.0 Payment. 

4.1 City agrees to pay Contractor for the actual work performed in accordance with this 
Agreement and the Contract Documents on the Project at the rates set forth in the 



   
 

   
 

Bid Form, which is attached hereto and incorporated by reference into this 
Agreement, the total of which shall not exceed a maximum total fee of $62,000.  

4.2 Contractor shall bill City monthly for all work performed.  The bill submitted by 
Contractor shall itemize the work for which payment is requested.  City agrees to 
pay Contractor within thirty (30) days of approval. Contractor agrees to submit 
herewith such financial information as shall be required by City to enable the City 
to properly report such payments as required by state or federal law. City will pay 
or cause to be paid an amount equal to the estimated value of the Work performed 
less a retained amount in accordance with the following schedule: 
1) Ten (10) percent until construction is substantially complete; 
2) When the Work is substantially complete, the retained amount may be reduced 

to a lesser amount at the discretion of the Engineer. 
4.3 All invoices should be sent to City of Gardner, Public Works Department, 120 E. 

Main Street, Gardner, KS 66030 Attn: Robert Davis. 
4.4 Right to Withhold Payment:  

City may decline to make payment, may withhold funds, and, if necessary, may 
demand the return of some or all of the amounts previously paid to Contractor, to 
protect City from loss because of: 

 
1) Defective Work not remedied by Contractor nor, in the opinion of City, likely to 

be remedied by Contractor; 
2) Claims of third parties against City or City's property; 
3) Failure by Contractor to pay Subcontractors or others in a prompt and proper 

fashion; 
4) Evidence that the balance of the Work cannot be completed in accordance with 

this Agreement for the unpaid balance of the Contract Price; 
5) Evidence that the Work will not be completed in the Contract Time required for 

substantial or final completion; 
6) Persistent failure to carry out the Work in accordance with this Agreement; 
7) Damage to City or a third party to whom City is, or may be, liable; or 
8) Conditions unfavorable for the prosecution of Work, or because of conditions 

which, in the opinion of the Engineer, warrant such action. 
 

5.0 Substantial Completion. 
5.1 When Contractor considers the entire Work ready for its intended use and all final 

restoration and testing is complete, Contractor shall notify City in writing that the 
entire Work is substantially complete and request that the Engineer issue a 
statement of Substantial Completion.  Within a reasonable time thereafter, City and 
Contractor shall observe the Work to determine the status of completion.  If City 
does not consider the Work substantially complete, City will notify Contractor in 
writing, giving its reasons therefore.  If City considers the Work substantially 
complete, City will prepare a tentative statement of Substantial Completion which 
shall fix the date of Substantial Completion.  There shall be attached to the 
statement a tentative list of items to be completed or corrected before Final 
Payment.  This list shall be called a Punch List.  The statement shall state the 
responsibilities of City and Contractor for maintenance, utilities, damage to the 
Work and insurance if any of these items shall be treated differently upon 



   
 

   
 

Substantial Completion and shall further state the time within which Contractor 
shall complete the items on the Punch List attached thereto. 

5.2 City shall have the right to exclude Contractor from the Work after the date of 
Substantial Completion, but City shall allow Contractor reasonable access to 
complete or correct items on the Punch List. 

 
6.0 Partial Utilization of Work by City. 

Use by City of any finished part of the Work, which has specifically been identified in the 
Contract Documents, or which City and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used by City without significant 
interference with Contractor's performance of the remainder of the Work shall be 
permitted.  Such use and operation shall not constitute an acceptance of the Work, and 
Contractor shall be liable for defects due to faulty construction until the entire Work under 
this Agreement is finally accepted and for a period of two (2) years or longer thereafter as 
stipulated in these Contract Documents or by other law or regulation. 
 

7.0 Completion and Final Payment. 
7.1 Upon written notice from Contractor that Work or an agreed portion thereof is 

complete, Engineer will make a final inspection with Contractor and will notify 
Contractor in writing of all particulars in which this inspection reveals that the Work 
is incomplete or defective. Contractor shall immediately take such measures as 
are necessary to remedy such deficiencies.   

7.2 If a repeat final inspection(s) is required, Contractor shall bear the cost of such 
repeat inspection, if any, including engineering and other professional fees.  After 
Contractor has completed all such corrections and delivered all maintenance and 
operating instructions, schedules, guarantees, bonds, certificates of inspection, 
marked-up record documents and other documents - all as required by the 
Contract Documents, and after Engineer has indicated that the Work is complete, 
Contractor may make application for Final Payment request following the 
procedure for progress payment requests.   

7.3 The Final Payment requests shall be accompanied by all documentation called for 
in this Agreement and the Contract Documents, together with complete and legally 
effective releases or waivers (satisfactory to City) of all liens arising out of or filed 
in connection with the Work.  In lieu thereof and as approved by City, Contractor 
may furnish receipts or releases in full; an affidavit of Contractor that the releases 
and receipts include all labor, services, material and equipment for which a lien 
could be filed, and that all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which City or its property might in any 
way be responsible, have been paid or otherwise satisfied; and consent of the 
surety, if any, to Final Payment.  If any Subcontractor or supplier fails to furnish a 
release or receipt in full, Contractor may furnish a bond or other collateral 
satisfactory to City to indemnify City against any lien. 

7.4 If, on the basis of Engineer's observation of the Work during construction and final 
inspection, he determines that the Work has been completed and Contractor's 



   
 

   
 

other obligations under the Contract Documents have been fulfilled, Final Payment 
certificates together with acceptance certificates will be submitted for payment. 
 

8.0 Cash Basis and Budget Laws. 
The right of the City to enter into this Agreement is subject to the provisions of the Cash 
Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79-2935), and other 
laws of the State of Kansas. This Agreement shall be construed and interpreted so as to 
ensure that the City shall at all times stay in conformity with such laws, and as a condition 
of this Agreement the City reserves the right to unilaterally sever, modify, or terminate this 
Agreement at any time if, in the opinion of its legal counsel, the Agreement may be deemed 
to violate the terms of such laws, or if mill levy funds generated are less than anticipated. 
 

9.0 Term of Agreement. 
In the event that the Work rendered under this Agreement may extend beyond any one 
budget year, the continuation of this Agreement from year to year is contingent upon the 
approval of sufficient budgetary authority for the continuation of this Agreement by the 
governing body of the City in the establishment of its annual budget. 

 
10.0 Warranty and Defective or Unacceptable Work. 

Contractor warranties and guarantees to City that all Work will be in accordance with the 
Contract Documents and will not be Defective or otherwise unacceptable.  All Work which 
does not conform to the requirements of the Contract Documents shall be considered 
unacceptable.  Defective Work, whether the result of poor workmanship, use of defective 
materials, damage through carelessness or any other cause, found to exist within the two 
(2) year warranty period or such longer time as may be permitted by law, shall be removed 
immediately and replaced in an acceptable manner.  This provision shall have full effect 
regardless of the fact that the Defective Work may have been done or the defective 
materials used with the full knowledge of City.  No inspection by City of the Work nor Final 
Acceptance of the project by City shall relieve Contractor of its responsibility to perform 
pursuant to the Contract Documents and provide acceptable Work. If Contractor fails to 
remove Defective Work within seven (7) days after written notice, the rejected material or 
Work may be removed and corrected by City pursuant to the provisions of the Contract 
Documents permitting City to correct the Defective Work. 
 

11.0 Suspension of Work. 
City may, at any time and without cause, suspend the Work or any portion thereof for a 
period of not more than ninety (90) days by notice in writing to Contractor which shall fix 
the date on which Work shall be resumed. Contractor shall resume the Work on the date 
so fixed. Contractor will not be allowed an increase in the Contract Price or an extension 
of the Contract Time, if such suspension is made as a result of an act or omission of 
Contractor including but not limited to the occurrence of any one or more of the following 
events: 

1. If Contractor fails to supply a qualified superintendent, sufficient skilled 
workmen, Subcontractors, or suitable materials or equipment; 



   
 

   
 

2. If Contractor repeatedly fails to make prompt payments to Subcontractors 
or suppliers or for labor, materials, or equipment; 

3. If Contractor disregards Laws and Regulations of any public body having 
jurisdiction; or  

4. If Contractor otherwise violates in any substantial way any provisions of the 
Contract Documents, City shall have authority to suspend the Work wholly 
or in part, for such period of time as it may deem necessary, due to 
conditions unfavorable for the prosecution of the Work, or to conditions 
which in his opinion warrant such action, or for such time as is necessary 
by reason of failure on the part of Contractor to carry out orders given, or to 
perform any or all provisions of the Contract.   

If it becomes necessary to suspend Work for an indefinite period of time, Contractor shall 
store all materials in such manner that they will not obstruct or impede the traveling public 
unnecessarily or become damaged in any way; take every precaution to prevent damage 
or deterioration of the Work performed; provide suitable drainage of the roadway and erect 
temporary structures and protective barriers where necessary.  Contractor shall not 
suspend Work without written authority from City. 

12.0 Termination. 
12.1 Right of City to Terminate Contract.  

a. Without in any manner limiting the right of City to terminate the Contract or 
declare Contractor in default thereof for any reason set forth in this 
Agreement or the Contract Documents, if: 
12.1.a.1  the Work to be done under this Agreement shall be 

abandoned by Contractor; or  
12.1.a.2 this Contract shall be assigned by Contractor otherwise than 

as herein provided; or  
12.1.a.3 Contractor should be adjudicated to be bankrupt; or  
12.1.a.4 a general assignment of its assets should  be made for the 

benefit of its creditors; or  
12.1.a.5 a receiver should be appointed for Contractor or any of its 

property; or  
12.1.a.6 at any time City believes that the performance of the Work 

under this Contract is being unnecessarily delayed, that Contractor 
is violating any of the conditions or covenants of this Agreement or 
the specifications therefore, that it is executing the same in bad faith 
or otherwise not in accordance with the terms of said Contract; or  

12.1.a.7 all bid items of the Project are not  completed within the 
Contract Time named for their completion or within the time to which 
such completion date may be extended;  

then, in addition to other rights City may choose to exercise, City may, at 
its option, serve written notice upon Contractor and its surety of City's 
intention to terminate this Agreement, and, unless within five (5) days after 
the serving of such notice upon Contractor, a satisfactory arrangement is 
made for the continuance thereof, this Contract shall cease and terminate.   



   
 

   
 

b. Whether or not a satisfactory arrangement has been proposed by the 
Contractor shall be in the sole discretion of the City. In the event of such 
termination, or in the event that Contractor fails to perform and abide by 
any obligation set forth herein in any respect, City shall immediately serve 
notice thereof upon the surety and Contractor, and the surety shall have 
the right to take over and complete the Work; provided, however, that if the 
surety does not commence performance thereof within fourteen (14) days 
from the date of said notice of termination, City may take over the Work and 
prosecute same to completion, by contract or otherwise, for the amount and 
at the expense of Contractor, and Contractor and its surety shall be liable 
to City for any and all excess cost sustained by City by reason of such 
prosecution and completion; and in such event City may take possession 
of, and utilize in completing the Work, all such materials, equipment, tools 
and plant as may be on the site of the Work and necessary therefore.   

c. When Contractor's services have been so terminated, such termination 
shall not affect any rights or remedies of City against Contractor then 
existing or which may later accrue.  Similarly, any retention or payment of 
monies due Contractor shall not release Contractor from liability.  

d. City reserves the right, in its sole discretion and for its convenience and 
without cause or default on the part of Contractor, to terminate the Contract 
by providing written notice of such termination to Contractor specifying 
when such termination becomes effective.  Upon receipt of such notice 
from City, Contractor shall:  (1) immediately cease all Work; or (2)  meet 
with City and, subject to City's approval, determine what Work shall be 
required of Contractor in order to bring the Project to a reasonable 
termination in accordance with the request of City.  If City shall terminate 
for its convenience as herein provided, City shall:  (1) compensate 
Contractor for all purchased materials and actual cost of Work completed 
to date of termination.  Contractor agrees that it shall require all its 
Subcontractor agreements to contain a termination for convenience 
provision thereby releasing Contractor from its obligations to its 
subcontractors should City terminate this Agreement for convenience.  The 
provision shall also contain a waiver of liability against City in the event of 
such termination. 

12.2 Authority to Terminate. The City Council has the authority to terminate this 
Agreement on behalf of the City.  In addition, the City Administrator or Public Works 
Department Director, in consultation with the City Attorney, shall have the authority 
to terminate this Agreement on behalf of the City.  

12.3 Right of Contractor to Terminate Contract.  If, through no act or fault of Contractor, 
the Work is suspended for a period of more than ninety (90) days by City or under 
an order of court or other public authority, or City fails to act on any payment 
request within sixty (60) days after it is submitted, then Contractor may, upon seven 
(7) days written notice to City, terminate this Agreement and recover from City 
payment for all work executed.  In addition and in lieu of terminating this 
Agreement, if City has failed to make any payment as aforesaid, Contractor may 



   
 

   
 

upon seven (7) days notice to City stop the Work until payment is made for all 
amounts then due.  The provisions of this paragraph shall not relieve Contractor of 
his obligations to carry on the Work in accordance with the progress schedule and 
without delay during disputes and disagreements with City. 
 

13.0 Indemnification.  
To the fullest extent permitted by law, with respect to the performance of its obligations in 
this Contract or implied by law, and whether performed by Contractor or any permitted 
subcontractors hired by Contractor, the Contractor agrees to indemnify and hold harmless 
City, and its agents, servants, and employees from and against any and all claims, 
damages, and losses arising out of personal injury, death, or property damage, caused by 
the negligent or intentional acts, errors, or omissions of the Contractor or its 
subcontractors.  Contractor shall also pay for City’s reasonable attorneys’ fees, expert 
fees, and costs incurred in the defense of such a claim. 

 
14.0 Bonds. 

14.1 Contractor shall, after receiving Notice of Award and prior to commencing the 
Work, furnish to City a Statutory Payment Bond, Performance Bond and 
Maintenance Bond on forms approved by City and secured by a surety company 
acceptable to City. With each bond there shall be filed with City one copy of a 
"Power of Attorney" certified to include the date of the bonds. 

14.2 Contractor shall notify and obtain the consent and approval of Contractor's surety 
for all Change Orders and written amendments, if such notice is required by 
Contractor's surety or by law.  Contractor's execution of a Change Order or written 
amendments to this Agreement shall constitute Contractor's warranty to City that 
the surety has been notified and that the surety consents to such Change Order or 
written amendment; accordingly surety shall be conclusively deemed to have been 
notified of such Change Order or written amendment and to have expressly 
consented thereto. 

14.3 If Contractor’s surety or any Bond furnished by Contractor is declared bankrupt, or 
becomes insolvent, or its right to do business is terminated in the State of Kansas, 
or it ceases to meet the requirements herein, Contractor shall within five (5) days 
thereafter substitute an acceptable surety and appropriate Bond. 

 
15.0 Insurance. 

15.1 The Contractor shall procure and maintain, at its sole expense, throughout the 
duration of this Agreement, insurance of such types (on an occurrence basis unless 
otherwise agreed to) and in at least such amounts as required herein (and not less 
than as required in any bid documents or other contract documents), from an 
insurance company licensed to do business in the State of Kansas, the following 
insurance coverages as may be necessary to protect the Contractor and the City 
and agents of the City against all hazards or risks of loss as hereinafter specified:  
 Workers’ Compensation and Employer’s Liability – Demonstrate 

compliance with K.S.A. 44-532(b) including maintenance of insurance 
providing the statutory limits under the Kansas Workers Compensation 



   
 

   
 

Act; the Contractor shall also be protected against claims for injury, 
disease, or death of employees, which, for any reason, may not fall within 
the provisions of a worker’s compensation law. This policy shall include 
an “all states” endorsement. 

 
 Commercial General Liability for bodily injury and property damage 

liability claims arising from the injuries to members of the public or 
damage to property of others arising out of any act or omission of the 
Contractor or its agents, employees or Subcontractors with limits of not 
less than $1,000,000 per occurrence and $2,000,000 in the aggregate. 
The property damage liability coverage shall contain no exclusion relative 
to blasting, explosion, and collapse of building or damage to underground 
property and/or facilities. 

 
 Commercial Automobile Liability for bodily injury and property damage 

with limits of not less than $1,000,000 each accident for all owned, non-
owned and hired automobiles. 

 
 Additional Insurance - The Contractor shall be required to purchase an 

Owner's Protective Liability Insurance Policy, issued on an occurrence 
basis and covering bodily injury (and death) and property damage, 
naming the City as named insured.  The liability limits shall be as stated in 
the Instructions to Bidders or in the Special Conditions.  The original 
policy shall be placed on file with the City and maintained during the life of 
the Contract.  Such policy shall contain no exclusion relative to any 
function performed by the City or its employees and agents in connection 
with the Work. 

 
 Special Hazards - Additional insurance covering special hazards may be 

required on certain projects.  Such additional insurance requirements 
shall be as specified in Instructions to Bidders or Special Conditions 

15.2 Subcontractor’s Insurance. 
If a part of the Contract is to be sublet, Contractor shall either: 

1) Cover all subcontractors in Contractor’s general liability insurance policy;  
2) Require each subcontractor not so covered to secure insurance in the 

minimum amounts required of Contractor which will protect subcontractor 
and the City against all applicable hazards or risks of loss as and in the 
minimum amounts designated for the Contractor. 

15.3 The City shall be a named insured on such policies.  Satisfactory certificates of 
insurance shall be filed with the City prior to starting any work on this Contract.  
The certificates shall state that thirty (30) days written notice will be given to the 
City before any policy coverage thereby is changed or canceled. 



   
 

   
 

15.4 Industry Ratings - The City will only accept coverage from an insurance carrier who 
offers proof that it: 
1)  Is licensed to do business in the State of Kansas; 
2)  Carries a Best's policyholder rating of A or better; 
    AND 
3)  Carries at least a Class X financial rating. 
    OR 
Is a company mutually agreed upon by the City and Contractor. 

15.5 All property damaged shall be repaired or replaced to a condition immediately prior 
to the time of damage, and to the satisfaction of the City. 

15.6 All loss or damage arising out of the nature of the work to be done, or from the 
action of the elements, or from floods or overflows, or from ground water, or from 
unusual obstructions or difficulties, or any other natural or existing circumstances 
either known or unforeseen, which may be encountered in the prosecution of the 
said work shall be sustained and borne by the Contractor at its own cost and 
expense. 
 

16.0 Conflict of Interest. 
Contractor covenants that it presently has no interest and that it will not acquire any 
interest, direct or indirect, that represents a financial conflict of interest under state law or 
that would otherwise conflict in any manner or degree with the performance of its Work 
hereunder, including under 31 U.S.C.S. Section 1352. Contractor further covenants that 
in the performance of this Agreement no person having any such interests shall be 
employed.   
 

17.0 Nondiscrimination. 
Contractor must comply with the Kansas Act Against Discrimination and if applicable, 
execute a Certificate of Nondiscrimination and Affirmative Action as provided in K.S.A. 
§44-1030. The Contractor further agrees that the Contractor shall abide by the Kansas 
Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable 
provision of the Americans With Disabilities Act (42 U.S.C. 1201 et seq.) as well as all 
other federal, state and local laws, ordinances and regulations applicable to this project 
and to furnish any certification required by any federal, state or local governmental agency 
in connection therewith. 
 

18.0 Facilities and Equipment. 
Contractor shall furnish at its own cost and expense all labor, tools, equipment, materials, 
transportation, and any other accessories, services and facilities required to complete the 
Project as designated, described in accordance with this Agreement, including any 
attached exhibits and any addendums to this Agreement.  
 

19.0 Accessibility. 
Contractor will comply with the Rehabilitation Act of 1973, as amended, Section 504, which 
prohibits discrimination against handicapped persons in employment services, 
participation and access to all programs receiving federal financial assistance. Contractor 



   
 

   
 

shall also comply with applicable requirements with the Americans with Disabilities Act 
(ADA), as amended, which is a federal anti-discrimination statute designed to remove 
barriers which prevent qualified individuals with disabilities from enjoying equal treatment 
by state and local governments and their agencies in employment practices and 
accessibility in public services and programs. 
 

20.0 Records, Ownership and Inspection. 
20.1 Ownership of Documents. 

All documents prepared by Contractor in the performance of this Agreement, 
although instruments of professional service, are and shall be the property of City, 
whether the project for which they are made is executed or not. 

20.2 Open Records. 
In recognition of the City’s obligations under the Kansas Open Records Act 
(“KORA”), Contractor acknowledges that this Agreement along with any reports 
and/or records provided pursuant to this Agreement are public documents and are 
subject to disclosure under KORA. 

20.3 Maintenance of Records. 
Except as otherwise authorized by the City, Contractor shall retain such 
documentation for a period of five (5) years after receipt of final expenditure report 
under this contract, unless action, including but not limited to litigation or audit 
resolution proceedings, necessitate maintenance of records beyond this five (5) 
year period. 

 
21.0 Patent Fees and Royalties. 

Contractor agrees to defend any claim, action or suit that may be brought against City, its 
governing body, officers, agents or employees for infringement of any Letters Patent of the 
United States arising out of the performance of this Contract or out of the use or disposal 
by or for the account of City of supplies furnished or Work performed hereunder, and 
Contractor further agrees to indemnify and hold harmless City, its governing body, officers, 
agents, and employees against all judgments, decrees, damages, costs and expenses 
recovered against it or them or sustained by it or them on account of any such actual or 
alleged infringement. It is understood that all royalties and fees for and in connection with 
patents, or patent infringement, claims for materials, articles, apparatus, devices or 
equipment used in or furnished for the Work shall be included in the Contract Price.  Final 
Payment to Contractor by City shall not be made while any suit or claim involving 
infringement or alleged infringement of any patent remains unsettled. 
 

22.0 Independent Contractor. 
It is the express intent of the parties that this Contract shall not create an employer-
employee relationship.  Employees of the Contractor shall not be deemed to be employees 
of the City and employees of the City shall not be deemed to be employees of the 
Contractor.  The Contractor and the City shall be responsible to their respective employees 
for all salary and benefits.  Neither the Contractor’s employees nor the City’s employees 
shall be entitled to any salary, wages, or benefits from the other party, including but not 
limited to overtime, vacation, retirement benefits, workers’ compensation, sick leave or 



   
 

   
 

injury leave.  Contractor shall also be responsible for maintaining worker’s compensation 
insurance, unemployment insurance for its employees, and for payment of all federal, 
state, local and any other payroll taxes with respect to its employee’s compensation. 
 

23.0 Compliance with Laws. 
23.1 The Contractor shall observe and comply with all applicable federal, state, and 

local laws, regulations, standards, ordinances or codes and shall be in compliance 
with all applicable licensure and permitting requirements at all times. 

23.2 Pursuant to K.S.A. 16-113, if the Contractor does not have a resident agent in the 
State of Kansas, it shall execute and file “Certificate of Appointment of Process of 
Agent” with the Clerk of the District Court of Johnson County, Kansas.  These forms 
may be obtained at the Office of the Clerk of the District Court.  Contractor shall be 
responsible for the filing fee.  This certificate is pursuant to the General Statutes of 
Kansas, and shall be filed prior to the formal execution of the Contract Documents.  
Failure to comply with these requirements shall disqualify the Contractor for the 
awarding of the Contract. 

 
24.0 Assignment. 

Neither party hereto shall assign, delegate, sublet, or transfer any interest in or duty under 
this Agreement without the prior written consent of the other, and no such transfer shall be 
of any force or effect whatsoever unless and until the other party shall have so consented. 
In case such consent is given, Contractor shall be permitted to subcontract a portion 
thereof, but shall perform with its own organization, Work amounting to not less than fifty 
percent (50%) of the total Contract Price. The subcontracting, assignment, delegation or 
transfer of the Work shall in no way relieve the Contractor of its liability under this 
Agreement and the bonds applicable hereto. 
 

25.0 Confidentiality. 
All reports and documents prepared by Contractor in connection with the performance of 
this Agreement are confidential until released by City to the public.  Contractor shall not 
make any such documents or information available to any individual or organization not 
employed by Contractor or City without the written consent of City before any such release. 
 

26.0 Notices. 
All notices hereunder shall be given in writing and sent as follows: 
 To City: City of Gardner 
Attn: Robert Davis 
120 E. Main Street 
Gardner, KS 66030 
 
 To Contractor: (Contractor Provide) 
 
 
 

27.0 Amendments. 



   
 

   
 

27.1 This document represents the entire and integrated agreement between City and 
Contractor and supersedes all prior negotiations, representations, and 
agreements, either written or oral. 

27.2 The requirements of the Contract Documents may be supplemented, and minor 
variations and deviations in the Work may be authorized by: 
a. Field Order; 
b. Engineer’s review and approval of a Show Drawing or Sample; 
c. Engineer’s written interpretation or clarification. 

 
28.0 Waiver of Claims. 

Contractor's obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. Neither payment of any progress or final payment by City, 
nor the issuance of a certificate of Substantial Completion, nor any use or occupancy of 
the Work or any part thereof by City, nor any act of acceptance by City nor any failure to 
do so, nor any correction of Defective Work by City shall constitute an acceptance of Work 
not in accordance with the Contract Documents or a release of Contractor's obligation to 
perform the Work in accordance with the Contract Documents. The making and 
acceptance of final payment shall constitute a waiver of all claims by Contractor against 
City other than those claims previously made in writing against City by Contractor, pending 
at the time of final payment and identified in writing by Contractor as unsettled as of the 
time of request for final payment. 
 

29.0 Remedies are not Exclusive. 
The duties and obligations imposed by this Agreement and the rights and remedies 
available hereunder to the parties hereto, including, but not limited to, the warranties, 
guarantees and obligations imposed upon Contractor and all of the rights and remedies 
available to City there under, shall be in addition to, and shall not be construed in any way 
as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee 
or by other provisions of the Contract Documents, and the provisions of this paragraph 
shall be as effective as if repeated specifically in the Contract Documents in connection 
with each particular duty, obligation, right and remedy to which they apply. All 
representations, warranties and guarantees made in the Contract Documents shall survive 
Final Payment and termination or completion of this Agreement. 
 

30.0 No Third Party Beneficiaries. 
City and Contractor specifically agree that this Agreement is not intended to create any 
third party beneficiary relationship nor to authorize anyone not a party to this Agreement 
to maintain a suit for personal injuries or property damage pursuant to the terms or 
provisions of this Agreement; the duties, obligations and responsibilities of the parties to 
this Agreement with respect to third parties shall remain as imposed by law. 
 

31.0 Force Majeure. 
City shall not be responsible for any delay or failure of performance resulting from fire, 
flood, other acts of God, vandalism, strike, labor dispute of a third party, domestic or 



   
 

   
 

international unrest, delay in receipt of supplies, energy shortage or failure, or any other 
cause beyond its reasonable control. 
 

32.0 Titles. 
The titles in this Agreement and the Contract Documents are solely for convenience of 
reference.  They are not a part of this Agreement and shall have no effect on its 
construction or interpretation. 
 

33.0 Negotiations. 
City and Contractor agree that disputes relative to the project should first be addressed by 
negotiations between the parties.  If direct negotiations fail to resolve the dispute, the party 
initiating the claim that is the basis for the dispute shall be free to take such steps as it 
deems necessary to protect its interests; provided, however, that notwithstanding any such 
dispute Contractor shall proceed with the work as per this Agreement as if no dispute 
existed; and provided further that no dispute will be submitted to arbitration without both 
parties’ express written consent. 
 

34.0 Costs and Attorneys Fees. 
If on account of a continued default or breach by either party of such party’s obligations 
under the terms of this agreement after any notice and opportunity to cure as may be 
required hereunder, it shall be necessary for the other party to employ one or more 
attorneys to enforce or defend any of such other party’s rights or remedies hereunder, 
then, in such event, any reasonable amounts incurred by such other party, including but 
not limited to attorneys’ fees, experts’ fees and all costs, shall be paid by the breaching or 
defaulting party. 
 

35.0 Severability. 
If any term or portion of this Agreement or the Contract Documents is held to be invalid, 
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining 
provisions of this Agreement and the contract Documents shall continue in full force and 
effect. 
 

36.0 Authority to Enter into Agreement. 
Contractor has all requisite power and authority to conduct its business and to execute, 
deliver, and perform the Agreement and the Contract Documents. Each party warrants 
that the individuals who have signed this Agreement have the legal power, right, and 
authority to make this Agreement and to bind each respective party. 
 

37.0 Incorporation of Appendices. 
Exhibit A – Contractor Bid Sheets 
 

38.0 Entire Agreement. 
This Agreement and the Contract Documents represent the entire agreement between the 
Parties hereto and any provision not contained herein shall not be binding upon either 
party, nor have any force or effect. 
 



   
 

   
 

39.0 Governing Law and Venue. 
This Agreement and the Contract Documents shall be governed by the laws of the State 
of Kansas and, in the event of litigation, the sole and exclusive venue shall be within the 
District Court of Johnson County, Kansas. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this _____ day of 
_________, 20__. 
 
 
CITY OF GARDNER, KANSAS   CONTRACTOR 
 
 
______________________________  ________________________________ 
(Mayor/City Administrator)    (Name, Title) 
        
 
ATTEST: 
 
 
______________________________ 
City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________ 
Ryan Denk, City Attorney 
  



   
 

   
 

EXHIBIT A – PROJECT # PD1901 
 

 











 

COUNCIL ACTION FORM               CONSENT AGENDA ITEM NO. 4  
MEETING DATE: FEBRUARY 15, 2021 
STAFF CONTACT: TIM MCELDOWNEY, CITY ENGINEER 
 
 
Agenda Item:  Consider authorizing the execution of an agreement with the Kansas 

Department of Transportation to construct improvements for the US-56 
Pavement Reconstruction project 

  
Strategic Priority: Infrastructure and Asset Management; Quality of Life 
 
Department: Public Works 
 
 
Staff Recommendation: 
Staff recommends authorizing the Mayor to execute an agreement with the Kansas Department 
of Transportation (KDOT) to construct the US-56 Pavement Reconstruction project. 
 
Background/Description of Item:  
In March of 2019, the City applied to KDOT for CCLIP funding to reconstruct US-56 from 
Sycamore Street to Moonlight Road and was awarded $2,000,000. In March of 2020, the City 
applied to KDOT for additional CCLIP funds to reconstruct US-56 from Moonlight Road to Old 56 
Hwy and was awarded $1,000,000. Subsequently, the two projects were combined into one for 
design efficiency and cost effectiveness.   

The scope of work will include full-depth pavement reconstruction, sidewalk improvements, 
installation of a traffic signal between QuikTrip and Walgreens, and driveway replacements. 
Construction is expected to begin in the summer of 2021. 
 

Financial Impact: 
KDOT agrees to be responsible for 75% of construction costs up to a maximum of $3,000,000. In 
addition, the City obtained $735,000 in CARS funding from Johnson County. The City of Gardner 
anticipates issuing General Obligation bonds to finance its share of the project costs. Annual debt 
service payments will come from the Special Highway Fund. The City is responsible for the 
estimated costs listed below. 
 

Engineering      $397,060 
Construction   $1,265,000 
Inspection      $300,000 
ROW and Easements     $175,000 
Estimated Total City cost $2,137,060 

 
Attachments Included: 

 Agreement 
 
Suggested Motion: 
Authorize the Mayor to execute an agreement with the Kansas Department of Transportation to 
construct the US-56 Pavement Reconstruction project. 
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PROJECT NO. 56-46 KA-5420-01                        
PAVEMENT REPLACEMENT 
CITY OF GARDNER, KANSAS 
 

A G R E E M E N T 
 
 This Agreement is between the Secretary of Transportation, Kansas Department of 
Transportation (KDOT) (the “Secretary”) and the City of Gardner, Kansas (“City”), collectively, the 
“Parties.” 
 

RECITALS: 
 

A. The City has applied for and the Secretary has authorized a CCLIP (PR) Project, as further 
described in this Agreement. 
 

B. The Secretary and the City are empowered by the laws of Kansas to enter into agreements for the 
construction and maintenance of city connecting links on the State Highway System through the 
City. 

 
C. The City desires to construct the Project on E. Main Street (US-56), a city connecting link for the 

State Highway System, in the City.  
 

D. The Secretary desires to enter into an Agreement with the City to participate in the cost of the 
Project by use of state and federal funds. 

   
 NOW THEREFORE, in consideration of these premises and the mutual covenants set forth 
herein, the Parties agree to the following terms and provisions. 

 
ARTICLE I 

 
DEFINITIONS: The following terms as used in this Agreement have the designated meanings: 
 

1. “Agreement” means this written document, including all attachments and exhibits, evidencing 
the legally binding terms and conditions of the agreement between the Parties. 
 

2. “CCLIP Resurfacing Program” means a City Connecting Link Improvement Program that is 
a part of the KDOT Local Partnership Program with cities and counties. The state’s participation 
in the cost of construction and construction engineering will be one hundred percent (100%) for 
cities with a population between 0 to 2,499, ninety-five percent (95%) for cities with a population 
between 2,500 to 4,999, ninety percent (90%) for cities with a population between 5,000 to 
24,999, eighty-five percent (85%) for cities with a population between 25,000 to 49,999, eighty 
percent (80%) for cities with a population between 50,000 to 99,999, and seventy-five percent 
(75%) for cities with a population equal to or greater than 100,000, up to a maximum of 
$300,000.00 per fiscal year of state funds. The CCLIP Resurfacing Program is for contract 
maintenance only. 

 
3. “City” means the City of Gardner, Kansas, with its place of business at 120 East Main Street, 

Gardner, KS 66030. 
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4. “City Connecting Link” means a route inside the city limits of a city which: (1) connects a state 
highway through a city;  (2) connects a state highway to a city connecting link of another state 
highway;  (3) is a state highway which terminates within such city;  (4) connects a state highway 
with a road or highway under the jurisdiction of the Kansas Turnpike Authority;  or (5) begins 
and ends within a city’s limits and is designated as part of the national system of Interstate and 
defense highways.  

 
5. “Construction” means the work done on the Project after Letting, consisting of building, 

altering, repairing, improving or demolishing any structure, building or highway; any drainage, 
dredging, excavation, grading or similar work upon real property. 

 
6. “Construction Contingency Items” mean unforeseeable elements of cost within the defined 

project scope identified after the Construction phase commences. 
 
7. “Construction Engineering” means inspection services, material testing, engineering 

consultation and other reengineering activities required during Construction of the Project. 
 
8. “Consultant” means any engineering firm or other entity retained to perform services for the 

Project. 
 
9. “Contractor” means the entity awarded the Construction contract for the Project and any 

subcontractors working for the Contractor with respect to the Project. 
 
10. “Design Plans” means design plans, specifications, estimates, surveys, and any necessary studies 

or investigations, including, but not limited to, environmental, hydraulic, and geological 
investigations or studies necessary for the Project under this Agreement. 

 
11. “Effective Date” means the date this Agreement is signed by the Secretary or the Secretary’s 

designee. 
 

12. “Encroachment” means any building, structure, farming, vehicle parking, storage or other 
object or thing, including but not limited to signs, posters, billboards, roadside stands, fences, or 
other private installations, not authorized to be located within the Right of Way which may or 
may not require removal during Construction pursuant to the Design Plans. 
 

13. “FHWA” means the Federal Highway Administration, a federal agency of the United States. 
 

14. “Fiscal Year (FY)” means the state’s fiscal year which begins July 1 and ends on June 30 of 
the following calendar year.  

 
15. “Hazardous Waste” includes, but is not limited to, any substance which meets the test of 

hazardous waste characteristics by exhibiting flammability, corrosivity, or reactivity, or which is 
defined by state and federal laws and regulations, and any pollutant or contaminant which may 
present an imminent and substantial danger to the public health or welfare, including but not 
limited to leaking underground storage tanks. Any hazardous waste as defined by state and 
federal laws and regulations and amendments occurring after November 11, 1991, is incorporated 
by reference and includes but is not limited to:  (1) 40 C.F.R. § 261 et seq., Hazardous Waste 
Management System; Identification and Listing of Hazardous Waste; Toxicity Characteristics 
Revisions; Final Rule; (2) 40 C.F.R. § 280 et seq., Underground Storage Tanks; Technical 
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Requirements and State Program Approval; Final Rules; (3) 40 C.F.R. § 300, National Oil and 
Hazardous Substances Pollution Contingency Plan; Final Rule; and (4) K.S.A. 65-3430 et seq., 
Hazardous Waste. 

 
16. “KDOT” means the Kansas Department of Transportation, an agency of the State of Kansas, 

with its principal place of business located at 700 SW Harrison Street, Topeka, KS, 66603-3745. 
 
17. “Letting” or “Let” means the process of receiving bids prior to any award of a Construction 

contract for any portion of the Project. 
 
18. “Non-Participating Costs” means the costs of any items or services which the Secretary, acting 

on the Secretary’s own behalf and on behalf of the FHWA, reasonably determines are not 
Participating Costs. 

 
19. “Participating Costs” means expenditures for items or services which are an integral part of 

highway, bridge and road construction projects, as reasonably determined by the Secretary. 
 
20. “Parties” means the Secretary of Transportation and KDOT, individually and collectively, and 

the City. 
 

21. “Pavement Restoration” or “PR” means a project intended to address deficiencies in the road 
surface that are too extensive or expensive to be addressed by the measures under the CCLIP 
Surface Preservation (SP) category. Actions under this category could include full-depth 
pavement replacement of the entire driving surface or extensive pavement rehabilitation. Other 
related improvements, such as curb and gutter repair/replacement, storm sewer, parking lanes, or 
sidewalk construction may be included. 

 
22. “Preliminary Engineering” means pre-construction activities, including but not limited to 

design work, generally performed by a consulting engineering firm that takes place before 
Letting. 

 
23. “Project” means all phases and aspects of the Construction endeavor, as and when authorized 

by the Secretary prior to Letting, being: pavement replacement, curb and gutter, and sidewalks 
on US-56 from Sycamore Street to 275 feet west of Old Highway 56 in Gardner, Kansas, and is 
the subject of this Agreement. 

 
24. “Project Limits” means that area of Construction for the Project, including all areas between 

and within the Right of Way boundaries as shown on the Design Plans. 
 
25. “Responsible Bidder” means one who makes an offer to construct the Project in response to a 

request for bid with the technical capability, financial capacity, human resources, equipment, and 
performance record required to perform the contractual services. 

 
26. “Right of Way” means the real property and interests therein necessary for Construction of the 

Project, including fee simple title, dedications, permanent and temporary easements, and access 
rights, as shown on the Design Plans. 

 
27. “Secretary” means the Secretary of Transportation of the State of Kansas, and his or her 

successors and assigns. 
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28. “Utilities” or “Utility” means all privately, publicly or cooperatively owned lines, facilities and 

systems for producing, transmitting or distributing communications, power, electricity, light, 
heat, gas, oil, crude products, water, steam, waste, and other similar commodities, including non-
transportation fire and police communication systems which directly or indirectly serve the 
public. 

 
ARTICLE II 

 
FUNDING:  
 
1. Funding. The table below reflects the funding commitments of each Party. The Total 

Actual Costs of Construction include Construction Contingency Items. The Parties agree estimated costs 
and contributions are to be used for encumbrance purposes and may be subject to change.  

 
 

Party Funding 
Source 

Responsibility Total Projected 
Contribution ($) 

Secretary FFY 2021 
CCLIP-PR 
Funds 

75% of Total Actual Costs of Construction not to 
exceed $2,000,000.00. 

2,000,000.00 

Secretary FFY 2022 
CCLIP-PR 
Funds 

After FFY 2021 CCLIP-PR Fund limit is reached, 90% 
of Total Actual Costs of Construction not to exceed 
$1,000,000.00. 

1,000,000.00 

  Total Projected Contribution from All Funding Sources 3,000,000.00 
City  25% of Total Actual Costs of Construction until 

Secretary’s FFY 2021 CCLIP-PR Fund limit is 
reached. 
 
10% of Total Actual Costs of Construction after 
Secretary’s FFY 2021 CCLIP-PR Fund limit is reached 
and until Secretary’s FFY 2022 CCLIP-PR Funding 
limit is reached.   
 
100% of Total Actual Costs of Construction after 
Secretary has contributed project maximum of 
$3,000.000.00. 
 
100% of Cost of Preliminary Engineering, 
Construction Engineering, Right of Way, and Utility 
Adjustments. 
 
100% Non-Participating Costs. 

 

Total Estimated Construction Costs 5,697,317.00 



Agreement No. 204-19 
 

City CCLIP Fed Aid OnConnLink (Rev. 03.13.18) 5 

ARTICLE III 
 
 SECRETARY RESPONSIBILITIES:  
 

1. Technical Information on Right of Way Acquisition. The Secretary will provide 
technical information upon request to help the City acquire Right of Way in accordance with the laws 
and with procedures established by KDOT’s Bureau of Right of Way and the Office of Chief Counsel 
and as required by FHWA directives to obtain participation of federal funds in the cost of the Project. 
 

2. Letting and Administration by KDOT. The Secretary shall Let the contract for the 
Project and shall award the contract to the lowest Responsible Bidder upon concurrence in the award by 
the City. The Secretary further agrees, as agent for the City, to administer the Construction of the Project 
in accordance with the final Design Plans, as required by FHWA, to negotiate with and report to the 
FHWA and administer the payments due the Contractor or the Consultant, including the portion of the 
cost borne by the City. 
  

3. Indemnification by Contractors. The Secretary will require the Contractor to 
indemnify, hold harmless, and save the Secretary and the City from personal injury and property damage 
claims arising out of the act or omission of the Contractor, the Contractor’s agent, subcontractors (at any 
tier), or suppliers (at any tier). If the Secretary or the City defends a third party’s claim, the Contractor 
shall indemnify the Secretary and the City for damages paid to the third party and all related expenses 
either the Secretary or the City or both incur in defending the claim. 
  

4. Final Billing. After receipt of FHWA acknowledgement of the final voucher claim, the 
Secretary’s Chief of Fiscal Services will, in a timely manner, prepare a complete and final billing of all 
Project costs for which the City is responsible and shall then transmit the complete and final billing to 
the City.   

 
ARTICLE IV 

 
CITY RESPONSIBILITIES: 
 
1. Secretary Authorization. The Project shall be undertaken, prosecuted and completed for 

and on behalf of the City by the Secretary acting in all things as its agent, and the City hereby constitutes 
and appoints the Secretary as its agent, and all things hereinafter done by the Secretary in connection 
with the Project are hereby by the City authorized, adopted, ratified and confirmed to the same extent 
and with the same effect as though done directly by the City acting in its own individual corporate 
capacity instead of by its agent. The Secretary is authorized by the City to take such steps as are deemed 
by the Secretary to be necessary or advisable for the purpose of securing the benefits of state aid and the 
current Federal-Aid Transportation Act for this Project. 

 
2. Legal Authority. The City agrees to adopt all necessary ordinances and/or resolutions 

and to take such administrative or legal steps as may be required to give full effect to the terms of this 
Agreement. 

 
3. Conformity with State and Federal Requirements. The City shall be responsible to 

design the Project or contract to have the Project designed in conformity with the state and federal design 
criteria appropriate for the Project in accordance with the current AASHTO A Policy on Geometric 
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Design of Highways & Streets, the KDOT Design Manual, Geotechnical Bridge Foundation 
Investigation Guidelines, Bureau of Road Design’s road memorandums, the latest version, as adopted 
by the Secretary, of the Manual on Uniform Traffic Control Devices (MUTCD), the current version of 
the Bureau of Transportation Safety and Technology’s Traffic Engineering Guidelines, and the current 
version of the KDOT Standard Specifications for State Road and Bridge Construction with Special 
Provisions, and any necessary Project Special Provisions required by the Secretary or by the City with 
the Secretary’s concurrence, and with the rules and regulations of the FHWA pertaining to the Project. 

 
4. Design and Specifications. The City shall be responsible to make or contract to have 

made Design Plans for the Project.  
 

5. Submission of Design Plans to Secretary. Upon their completion, the City shall have 
the Design Plans submitted to the Secretary by a licensed professional engineer attesting to the 
conformity of the Design Plans with the items in Article IV, paragraph 3 above. The Design Plans must 
be signed and sealed by the licensed professional engineer responsible for preparation of the Design 
Plans. In addition, geological investigations or studies must be signed and sealed by either a licensed 
geologist or licensed professional engineer who is responsible for the preparation of the geological 
investigations or studies. All technical professionals involved in the Project are required to meet the 
applicable licensing and/or certification requirements as stated in K.S.A. § 74-7001, et seq. 

 
6. Consultant Contract Language. The City shall include language requiring conformity 

with Article IV, paragraph 3 above, in all contracts between the City and any Consultant with whom the 
City has contracted to perform services for the Project. In addition, any contract between the City and 
any Consultant retained by them to perform any of the services described or referenced in this paragraph 
for the Project covered by this Agreement must contain language requiring conformity with Article IV, 
paragraph 3 above. In addition, any contract between the City and any Consultant with whom the City 
has contracted to prepare and certify Design Plans for the Project covered by this Agreement must also 
contain the following provisions: 

  
(a) Completion of Design. Language requiring completion of all plan development 

stages no later than the current Project schedule’s due dates as issued by KDOT, exclusive of 
delays beyond the Consultant’s control. 

 
(b) Progress Reports. Language requiring the Consultant to submit to the City (and to 

the Secretary upon request) progress reports at monthly or at mutually agreed intervals in 
conformity with the official Project schedule. 

 
(c) Third Party Beneficiary. Language making the Secretary a third party beneficiary 

in the agreement between the City and the Consultant. Such language shall read: 
                                 

“Because of the Secretary of Transportation of the State of Kansas’ 
(Secretary’s) obligation to administer state funds, federal funds, or both, 
the Secretary shall be a third party beneficiary to this agreement between 
the City and the Consultant. This third party beneficiary status is for the 
limited purpose of seeking payment or reimbursement for damages and 
costs the Secretary or the City or both incurred or will incur because the 
Consultant failed to comply with its contract obligations under this 
Agreement or because of the Consultant’s negligent acts, errors, or 
omissions. Nothing in this provision precludes the City from seeking 
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recovery or settling any dispute with the Consultant as long as such 
settlement does not restrict the Secretary’s right to payment or 
reimbursement.”  

 
7. Responsibility for Adequacy of Design. The City shall be responsible for and require 

any Consultant retained by it to be responsible for the adequacy and accuracy of the Design Plans for 
the Project. Any review of these items performed by the Secretary or the Secretary’s representatives is 
not intended to and shall not be construed to be an undertaking of the City’s and its Consultant’s duty to 
provide adequate and accurate Design Plans for the Project. Reviews by the Secretary are not done for 
the benefit of the Consultant, the construction Contractor, the City, any other political subdivision, or 
the traveling public. The Secretary makes no representation, express or implied warranty to any person 
or entity concerning the adequacy or accuracy of the Design Plans for the Project, or any other work 
performed by the Consultant or the City. 
 

8. Authorization of Signatory. The City shall authorize a duly appointed representative to 
sign for the City any or all routine reports as may be required or requested by the Secretary in the 
completion of the Project.  
 

9. Right of Way. The City agrees to the following with regard to Right of Way: 
 

(a) Right of Way Acquisition. The City will, in its own name, as provided by law, 
acquire by purchase, dedication or condemnation all the Right of Way shown on the final Design 
Plans in accordance with the schedule established by KDOT. The City agrees the necessary Right 
of Way shall be acquired in compliance with the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 as amended by the Surface Transportation and 
Uniform Relocation Assistance Act of 1987, and administrative regulations contained in 49 
C.F.R., Part 24, entitled Uniform Relocation Assistance and Real Property Acquisition for 
Federal and Federally Assisted Programs. The City shall certify to the Secretary, on forms 
provided by the KDOT’s Bureau of Local Projects, such Right of Way has been acquired. The 
City further agrees it will have recorded in the Office of the Register of Deeds all Right of Way, 
deeds, dedications, permanent easements and temporary easements. 

 
(b) Right of Way Documentation. The City will provide all legal descriptions 

required for Right of Way acquisition work. Right of Way descriptions must be signed and sealed 
by a licensed land surveyor responsible for the preparation of the Right of Way descriptions. The 
City further agrees to acquire Right of Way in accordance with the laws and with procedures 
established by KDOT’s Bureau of Right of Way and the Office of Chief Counsel and as required 
by FHWA directives for the participation of federal funds in the cost of the Project. The City 
agrees copies of all documents, including recommendations and coordination for appeals, bills, 
contracts, journal entries, case files, or documentation requested by the Office of Chief Counsel 
will be delivered within the time limits set by the Secretary. 
 

(c) Relocation Assistance. The City will contact the Secretary if there will be any 
displaced person on the Project prior to making the offer for the property. The Parties mutually 
agree the City will undertake the relocation for eligible persons as defined in the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended by the 
Surface Transportation and Uniform Relocation Assistance Act of 1987, and as provided in 49 
C.F.R. Part 24, entitled Uniform Relocation Assistance and Real Property Acquisition for Federal 
and Federally Assisted Programs, and in general accordance with K.S.A. §§ 58-3501 to 58-3507, 
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inclusive, and Kansas Administrative Regulations 36-16-1, et seq. The Secretary will provide 
information, guidance, and oversight to the City for any relocations required by the Project. 
 

(d) Non-Highway Use of Right of Way. Except as otherwise provided, all Right of 
Way provided for the Project shall be used solely for public street purposes. If federal funds are 
used in the acquisition of Right of Way, any disposal of or change in the use of Right of Way or 
in access after Construction of the Project will require prior written approval by the Secretary. 
 

(e) Trails and Sidewalks on KDOT Right of Way. With regard to any bike or 
pedestrian paths or sidewalks (“Trail/Sidewalk”) constructed on state highway right of way, if 
any, pursuant to the Design Plans, the City agrees as follows: 
 

(i) City Responsible for Repairs and Providing Alternative Accessible Routes. The 
City agrees that the primary purpose of KDOT Right of Way is for the 
construction and maintenance of US-56. If the construction or maintenance of US-
56 reasonably requires the Trail/Sidewalk on KDOT Right of Way to be damaged 
or removed, the City shall be responsible for all repairs to the Trail/Sidewalk made 
necessary as a result of US-56 construction or maintenance. In the event the 
Trail/Sidewalk on KDOT Right of Way is temporarily closed or removed for any 
reason and for any length of time, the City will be wholly responsible for 
providing an alternative accessible path and for compliance with all laws and 
regulations relating to accessibility. 
 

(ii) Interference with KDOT Right of Way. If the Secretary, in the Secretary’s sole 
judgment, determines that continued use of the Trail/Sidewalk is or will interfere 
with KDOT use of its Right of Way or is otherwise rendered impractical, 
inconvenient, or unsafe for use by the traveling public, the City will remove the 
Trail/Sidewalk and restore the KDOT Right of Way location to its original 
condition prior to the Construction of the Trail/Sidewalk. 

 
(iii) Incorporation of Trail/Sidewalk into Local Transportation System. The City 

agrees to take all steps necessary to designate the Trail/Sidewalk component of 
the Project as an integral part of its local transportation system, being primarily 
for transportation purposes and having only incidental recreational use for 
purposes of 49 U.S.C. § 303 and 23 C.F.R. 771.135. 

 
(iv) Maintenance. When the Project is completed and final acceptance is issued, the 

City, at its own cost and expense, will maintain, including snow removal if 
required by law, the Trail/Sidewalk on KDOT Right of Way and make ample 
provision each year for such maintenance. If notified by the State Transportation 
Engineer of any unsatisfactory maintenance condition, the City will begin the 
necessary repairs within a reasonable period and will prosecute the work 
continuously until it is satisfactorily completed. Any notification by the State 
Transportation Engineer, however, is not intended to and shall not be construed 
to be an undertaking of the City’s absolute duty and obligation to maintain the 
Trail/Sidewalk.   
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(f) Use of City Right of Way. The Secretary shall have the right to utilize any land 
owned or controlled by the City, lying inside or outside the limits of the City as shown on the 
final Design Plans, for the purpose of constructing the Project. 
 
10. Removal of Encroachments. The City shall initiate and proceed with diligence to 

remove or require the removal of all Encroachments either on or above the limits of the Right of Way 
within its jurisdiction as shown on the final Design Plans for this Project. It is further agreed all such 
Encroachments will be removed before the Project is advertised for Letting; except the Secretary may 
permit the Project to be advertised for Letting before such Encroachment is fully removed if the Secretary 
determines the City and the owner of the Encroachment have fully provided for the physical removal of 
the Encroachment and such removal will be accomplished within a time sufficiently short to present no 
hindrance or delay to the Construction of the Project.   

 
11. Future Encroachments. Except as provided by state and federal laws, the City agrees it 

will not in the future permit Encroachments upon the Right of Way of the Project, and specifically will 
require any gas and fuel dispensing pumps erected, moved, or installed along the Project be placed a 
distance from the Right of Way line no less than the distance permitted by the National Fire Code.   
 

12. Utilities. The City agrees to the following with regard to Utilities: 
 

(a) Utility Relocation. The City will move or adjust, or cause to be moved or adjusted 
all Utilities necessary to construct the Project in accordance with the final Design Plans. New or 
existing Utilities to be installed, moved, or adjusted will be located or relocated in accordance 
with the current version of the KDOT Utility Accommodation Policy (UAP), as amended or 
supplemented. 

 
(b) Status of Utilities. The City shall furnish the Secretary a list identifying existing 

and known Utilities affected, together with locations and proposed adjustments of the same and 
designate a representative to be responsible for coordinating the necessary removal or adjustment 
of Utilities.  
 

(c) Time of Relocation. The City will expeditiously take such steps as are necessary 
to facilitate the early adjustment of any Utilities, initiate the removal or adjustment of the 
Utilities, and proceed with reasonable diligence to prosecute this work to completion. The City 
shall certify to the Secretary on forms supplied by the Secretary that all Utilities required to be 
moved prior to Construction have either been moved or a date provided by the City as to when, 
prior to the scheduled Letting and Construction, Utilities will be moved. The City shall move or 
adjust or cause to be moved or adjusted all necessary Utilities within the time specified in the 
City’s certified form except those necessary to be moved or adjusted during Construction and 
those which would disturb the existing street surface. The City will initiate and proceed to 
complete adjusting the remaining Utilities not required to be moved during Construction so as 
not to delay the Contractor in Construction of the Project.  
 

(d) Permitting of Private Utilities. The City shall certify to the Secretary all privately 
owned Utilities occupying public Right of Way required for the Construction of the Project are 
permitted at the location by franchise, ordinance, agreement or permit and the instrument shall 
include a statement as to which party will bear the cost of future adjustments or relocations 
required as a result of street or highway improvements. 
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(e) Indemnification. To the extent permitted by law, the City will indemnify, hold 
harmless, and save the Secretary and the Contractor for damages incurred by the Secretary and 
Contractor because identified Utilities have not been moved or adjusted timely or accurately. 
 

(f) Cost of Relocation. Except as provided by state and federal laws, the expense of 
the removal or adjustment of the Utilities located on public Right of Way shall be borne by the 
owners. The expense of the removal or adjustment of privately owned Utilities located on private 
Right of Way or easements shall be borne by the City except as provided by state and federal 
laws. 
 
13. Hazardous Waste. The City agrees to the following with regard to Hazardous Waste:  
 

(a) Removal of Hazardous Waste. The City shall locate and be responsible for 
remediation and cleanup of any Hazardous Waste discovered within the Project Limits. The City 
shall take appropriate action to cleanup and remediate any identified Hazardous Waste prior to 
Letting. The City will also investigate all Hazardous Waste discovered during Construction and 
shall take appropriate action to cleanup and remediate Hazardous Waste. The standards to 
establish cleanup and remediation of Hazardous Waste include, but are not limited to, federal 
programs administered by the Environmental Protection Agency, State of Kansas environmental 
laws and regulations, and City and County standards where the Hazardous Waste is located. 

 
(b) Responsibility for Hazardous Waste Remediation Costs. The City shall be 

responsible for all damages, fines or penalties, expenses, fees, claims and costs incurred from 
remediation and cleanup of any Hazardous Waste within the Project Limits which is discovered 
prior to Letting or during Construction.  
 

(c) Hazardous Waste Indemnification. The City shall hold harmless, defend, and 
indemnify the Secretary, the Secretary’s agents and employees from all claims, including 
contract claims and associated expenses, and from all fines, penalties, fees or costs imposed under 
state or federal laws arising out of or related to any act of omission by the City in undertaking 
cleanup or remediation for any Hazardous Waste. 
 

(d) No Waiver. By signing this Agreement the City has not repudiated, abandoned, 
surrendered, waived or forfeited its right to bring any action, seek indemnification or seek any 
other form of recovery or remedy against any third party responsible for any Hazardous Waste 
on any Right of Way within the Project Limits. The City reserves the right to bring any action 
against any third party for any Hazardous Waste on any Right of Way within the Project Limits. 

 
14. Inspections. The City is responsible to provide Construction Engineering for the Project 

in accordance with the rules and guidelines developed for the current KDOT approved Construction 
Engineering program and in accordance with the current edition of the KDOT Standard Specifications 
for State Road and Bridge Construction with Special Provisions and any necessary Project Special 
Provisions. The detailed inspection is to be performed by the City or the Consultant. The Secretary does 
not undertake for the benefit of the City, the Contractor, the Consultant or any third party the duty to 
perform the day-to-day detailed inspection of the Project, or to catch the Contractor’s errors, omissions, 
or deviations from the final Design Plans. The City will require at a minimum all personnel performing 
Construction Engineering to comply with the high visibility requirements of the MUTCD, Chapter 
6E.02, High-Visibility Safety Apparel. The agreement for inspection services must contain this 
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requirement as a minimum. The City may require additional clothing requirements for adequate visibility 
of personnel. 
 

15. Traffic Control. The City agrees to the following with regard to traffic control for the 
Project:  
 

(a) Temporary Traffic Control. The City shall provide a temporary traffic control plan 
within the Design Plans, which includes the City’s plan for handling multi-modal traffic during 
Construction, including detour routes and road closings, if necessary, and installation of alternate 
or temporary pedestrian accessible paths to pedestrian facilities in the public Right of Way within 
the Project Limits. The City’s temporary traffic control plan must be in conformity with the latest 
version of the MUTCD, as adopted by the Secretary, and be in compliance with the American 
Disabilities Act of 1990 (ADA) and its implementing regulations at 28 C.F.R. Part 35, and 
FHWA rules, regulations, and guidance pertaining to the same. The Secretary or the Secretary’s 
authorized representative may act as the City’s agent with full authority to determine the dates 
when any road closings will commence and terminate. The Secretary or the Secretary’s 
authorized representative shall notify the City of the determinations made pursuant to this section. 

 
(b) Permanent Traffic Control. The location, form and character of informational, 

regulatory and warning signs, of traffic signals and of curb and pavement or other markings 
installed or placed by any public authority, or other agency as authorized by K.S.A. 8-2005, must 
conform to the latest version of the MUTCD as adopted by the Secretary. 
 

(c) Parking Control. The City shall prohibit parking of vehicles on the city connecting 
link and on the acceleration and deceleration lanes of all connecting streets and highways and on 
additional portions of the connecting streets and highways as the Secretary may deem necessary 
to permit free flowing traffic throughout the length of the Project covered by this Agreement. 
 

(d) Traffic Movements. The arterial characteristics inherent in the Project require 
uniformity in information and regulations to the end that traffic may be safely and expeditiously 
served. The City shall adopt and enforce rules and regulations governing traffic movements as 
may be deemed necessary or desirable by the Secretary and the FHWA. 

 
16. Access Control. The City will maintain the control of access rights and prohibit the 

construction or use of any entrances or access points along the Project within the City other than those 
shown on the final Design Plans, unless prior approval is obtained from the Secretary.  

 
17. Remittance of Estimated Share. The City shall either 1) deposit with the Secretary its 

estimated share of the total Project expenses based upon estimated approved contract quantities or 2) 
provide billing and payment documentation to the Secretary of any Preliminary Engineering costs 
incurred by the City for the Project that the City has paid. If the total amount expended by the City for 
its Preliminary Engineering costs does not equal its total financial obligation, as described in Article II, 
then the City shall deposit with the Secretary the difference. If the City chooses to forego providing 
Preliminary Engineering documentation to the Secretary, the City will remit its estimated share by the 
date indicated on the resolution form Authorization to Award Contract, Commitment of City Funds 
received by the City from the Secretary. The date indicated for the City to deposit its estimated share of 
the total Project expenses or provide Preliminary Engineering documentation is fifty (50) days after the 
Letting date. 
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18. Payment of Final Billing. If any payment is due to the Secretary, such payment shall be 
made within thirty (30) days after receipt of a complete and final billing from the Secretary’s Chief of 
Fiscal Services. 

 
19. Audit. The City will participate and cooperate with the Secretary in an annual audit of 

the Project. The City shall make its records and books available to representatives of the Secretary for 
audit for a period of five (5) years after date of final payment under this Agreement. If any such audits 
reveal payments have been made with state funds by the City for items considered Non-Participating 
Costs, the City shall promptly reimburse the Secretary for such items upon notification by the Secretary.  

 
20. Accounting. Upon request by the Secretary and in order to enable the Secretary to report 

all costs of the Project to the legislature, the City shall provide the Secretary an accounting of all actual 
Non-Participating Costs which are paid directly by the City to any party outside of the Secretary and all 
costs incurred by the City not to be reimbursed by the Secretary for Preliminary Engineering, Right of 
Way, Utility adjustments, Construction, and Construction Engineering work phases, or any other major 
expense associated with the Project.  
 

21. Cancellation by City. If the City cancels the Project, it will reimburse the Secretary for 
any costs incurred by the Secretary prior to the cancellation of the Project. The City agrees to reimburse 
the Secretary within thirty (30) days after receipt by the City of the Secretary’s statement of the cost 
incurred by the Secretary prior to the cancellation of the Project. 
 

ARTICLE V 
  
 GENERAL PROVISIONS: 
 

1. Incorporation of Design Plans. The final Design Plans for the Project are by this 
reference made a part of this Agreement. 

 
2. City Connecting Link. The Parties entered into an agreement covering routine 

maintenance of the city connecting link dated December 11, 2009. It is the Parties’ intention that the 
agreement for routine maintenance shall remain in full force and effect and the mileage set out in the 
city connecting link maintenance agreement is not be affected by this Agreement.  
 

3. FHWA Approval. Decisions as to what Project Costs are federal Participating Costs will 
be made in accordance with the requirements of the FHWA. 

 
4. Civil Rights Act. The “Special Attachment No. 1, Rev. 09.20.17” pertaining to the 

implementation of the Civil Rights Act of 1964, is attached and made a part of this Agreement. 
 
5. Contractual Provisions. The Provisions found in Contractual Provisions Attachment 

(Form DA-146a, Rev. 07-19), which is attached hereto, are hereby incorporated in this contract and made 
a part hereof. 

 
6. Headings. All headings in this Agreement have been included for convenience of 

reference only and are not to be deemed to control or affect the meaning or construction or the provisions 
herein. 
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7. Binding Agreement. This Agreement and all contracts entered into under the provisions 
of this Agreement shall be binding upon the Secretary and the City and their successors in office. 
 

8. No Third Party Beneficiaries. No third party beneficiaries are intended to be created by 
this Agreement and nothing in this Agreement authorizes third parties to maintain a suit for damages 
pursuant to the terms or provisions of this Agreement. 

 
9. Prohibited Use of Certain Technologies. All Parties agree that they will comply with 2 

CFR 200.216 and 2 CFR 200.471 regulations.  Such regulations provide that recipients and sub-
recipients of federal funds are prohibited from obligating or expending loan or grant funds, if any, to 1) 
procure or obtain; 2) extend or renew a contract to procure or obtain, or; 3) enter into a contract to procure 
or obtain telecommunication or video surveillance equipment, services, or systems produced 
by:  Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities); 
and Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua 
Technology Company (or any subsidiary or affiliate of such entities).  Any expenditures for such 
telecommunication or video surveillance equipment, services or systems are unallowable costs and will 
not be reimbursed. 

 
10. Counterparts. This Agreement may be executed in several counterparts, each of which 

shall be an original and all of which shall constitute but one and the same agreement. 
 

 
 IN WITNESS WHEREOF the Parties have caused this Agreement to be signed by their duly 
authorized officers as of the Effective Date. 
 
 
ATTEST:    THE CITY OF GARDNER, KANSAS 
 
 
_______________________________ ________________________________ 
CITY CLERK          (Date)           MAYOR 
 
(SEAL) 
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Kansas Department of Transportation 
Secretary of Transportation 

 
 
                                 By: _________________________________ 

Burt Morey, P.E.                     (Date) 
Deputy Secretary and 
State Transportation Engineer 







Special Attachment No. 1 
Page 1 of 2 

 

 
KDOT OCC/OCR Rev. 09.20.17 

KANSAS DEPARTMENT OF TRANSPORTATION 
 

Special Attachment 
To Contracts or Agreements Entered Into 

By the Secretary of Transportation of the State of Kansas 
 

PREAMBLE 
 

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI of the Civil Rights Act 
of 1964 (78 Stat. 252, 42 U.S.C. § 2000d to 2000d-4) and other nondiscrimination requirements and the Regulations, hereby 
notifies all contracting parties that it will affirmatively ensure that this contract will be implemented without discrimination 
on the grounds of race, color, national origin, sex, age, disability, income-level or Limited English Proficiency (“LEP”). 

CLARIFICATION 

Where the term “contractor” appears in the following “Nondiscrimination Clauses”, the term “contractor” is understood to 
include all parties to contracts or agreements with the Secretary of Transportation, Kansas Department of Transportation. 
This Special Attachment shall govern should this Special Attachment conflict with provisions of the Document to which it is 
attached. 
 

ASSURANCE APPENDIX A 
 

During the performance of this contract, the contractor, for itself, it’s assignees and successors in interest (hereinafter referred 
to as the “contractor”), agrees as follows: 
 

1. Compliance with Regulations:  The contractor (hereinafter includes consultants) will comply with the Acts and 
the Regulations relative to Non-discrimination in its Federally-assisted programs of the U.S. Department of 
Transportation, the Federal Highway Administration (FHWA), the Federal Transit Administration (“FTA”) or 
the Federal Aviation Administration (“FAA”) as they may be amended from time to time which are herein 
incorporated by reference and made a part of this contract. 
 

2. Nondiscrimination:  The contractor, with regard to the work performed by it during the contract, will not 
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, 
including procurements of materials and leases of equipment.  The contractor will not participate directly or 
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices when 
the contract covers any activity, project or program set forth in Appendix B of 49 CFR Part 21. 

 
3. Solicitations for Subcontractors, Including Procurements of Material and Equipment:  In all solicitations, 

either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract, 
including procurements of materials, or leases of  equipment, each potential subcontractor will be notified by the 
contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin. 

 
4. Information and Reports:  The contractor will provide all information and reports required by the Acts, the 

Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other 
sources of information, and its facilities as may be determined by the Recipient or the FHWA, Federal Transit 
Administration (“FTA”), or Federal Aviation Administration (“FAA”) to be pertinent to ascertain compliance 
with such Acts, Regulations, and instructions.  Where any information required of a contractor is in the exclusive 
possession of another who fails or refuses to furnish the information, the contractor will so certify to the Recipient 
or, the FHWA, FTA, or FAA as appropriate, and shall set forth what efforts it has made to obtain the information. 
 

5. Sanctions for Noncompliance:  In the event of the contractor’s noncompliance with the Non-discrimination 
provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA 
may determine to be appropriate, including, but not limited to: 
 

a. withholding payments to the contractor under the contract until the contractor complies; and/or 
b. cancelling, terminating or suspending a contract, in whole or in part. 

 
6. Incorporation of Provisions: The contractor will include the provisions of the paragraphs one through six in 

every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the 
Regulations and directives issued pursuant thereto.  The contractor will take action with respect to any 
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subcontract or procurement as the Recipient or the FHWA, FTA, or FAA may direct as a means of enforcing 
such provisions including sanctions for noncompliance.  Provided, that if the contractor becomes involved in, or 
is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request 
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may 
request the United States to enter into the litigation to protect the interests of the United States. 

 

 
ASSURANCE APPENDIX E 

 
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter 
referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and authorities; including 
but not limited to: 

 
• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the 

basis of race, color, national origin); and 49 CFR Part 21. 
• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601), 

(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or 
Federal-aid programs and projects); 

• The Federal Aid Highway Act of 1973 (23 U.S.C. § 324 et. seq.), (prohibits discrimination on the basis of sex); 
• Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et. seq.) as amended, (prohibits discrimination on 

the basis of disability); and 49 CFR Part 27; 
• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et. seq.), prohibits discrimination on the 

basis of age); 
• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits 

discrimination based on race, creed, color, national origin, or sex); 
• The Civil Rights Restoration Act of 1987 (PL No. 100-209), (Broadened the scope, coverage and applicability of 

Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the 
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the 
programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or 
activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in 
the operation of public entities, public and private transportation systems, places of public accommodation, and 
certain testing entities (42 U.S.C. §§12131-12189) as implemented by Department of Transportation regulations at 
49 C.F.R. parts 37 and 38; 

• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination 
on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures nondiscrimination against minority populations by discouraging programs, 
policies, and activities with disproportionately high and adverse human health or environmental effects on 
minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with LEP, and resulting agency guidance, 
national origin discrimination includes discrimination because of LEP. To ensure compliance with Title VI, you 
must take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 
74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of 
sex in education programs or activities (20 U.S.C. § 1681) 



 

COUNCIL ACTION FORM              CONSENT AGENDA ITEM NO.  5 
MEETING DATE: FEBRUARY 15, 2021 
STAFF CONTACT: TIM MCELDOWNEY, CITY ENGINEER 
 
 
Agenda Item:  Consider authorizing the execution of an agreement with Hg Consult, Inc. 

to design the Center Street Sidewalks project 
  
Strategic Priority: Infrastructure and Asset Management 
 Fiscal Stewardship 
 Quality of Life 
 
Department: Public Works 
 
 
Staff Recommendation: 
Staff recommends authorizing the City Administrator to execute an agreement with Hg Consult, 
Inc. to design the Center Street Sidewalks project in an amount not to exceed $75,068.08. 
 
Background/Description of Item:  
The improvements included in the Center Street Sidewalks project were originally identified in the 
Main Street Corridor Plan completed in 2018. The project consists of the following two items: 
 

 Construction of sidewalks on the west side of Center Street from Shawnee Street to 
McKinley Street 
 

 Widening of the sidewalk on the Center Street Bridge over BNSF 
 
The city applied for and received $252,000 towards construction of the project from Mid America 
Regional Council, however the city is responsible for fully funding the design portion of the project. 
 
Financial Impact: 
Funds for the design of the Center Street Sidewalks project will come from the city’s Special 
Highway Fund.  
 
Attachments Included: 

 Agreement 
 
Suggested Motion: 
Authorize the City Administrator to execute an agreement with Hg Consult, Inc. to design the 
Center Street Sidewalks project in an amount not to exceed $75,068.08. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
 
This agreement [“Agreement”], is made as of this 9th day of February, 2021 by and between the 
City of Gardner, Kansas, [hereinafter “City”], and Hg Consult Inc., [hereinafter referred to as 
“Consultant”].   
 

RECITALS 
 
WHEREAS, Consultant represents that it is a duly qualified professional engineering, architecture 
and surveying services firm, experienced in the design of roadway, bridge and sidewalk projects 
and related services; and 
 
WHEREAS, in the judgment of the City of Gardner, it is necessary and desirable to employ the 
services of Consultant for said services. 
 
NOW, THEREFORE, in consideration of the foregoing recitals and the mutual covenants 
contained herein, the parties hereto agree as follows: 
 

AGREEMENT 
 
1.0 Term of Agreement. 

The term of this Agreement shall be from March 1, 2021 to December 31, 2022 unless a 
different term is specified within the Scope of Services as described on Exhibit A or unless 
terminated earlier in accordance with the provisions of Article 2 below. In the event that 
the services rendered under this Agreement may extend beyond any one budget year, the 
continuation of this Agreement from year to year is contingent upon the approval of 
sufficient budgetary authority for the continuation of this Agreement by the City Council in 
the establishment of its annual budget. 

 
2.0 Termination. 

2.1 Termination Without Cause.  Notwithstanding any other provision of this 
Agreement, at any time and without cause, City shall have the right, in its sole 
discretion, to terminate this Agreement by giving 10 days written notice to 
Consultant. 

2.2 Termination for Cause.  Notwithstanding any other provision of this Agreement, 
should Consultant fail to perform any of its obligations hereunder, within the time 
and in the manner herein provided, or otherwise violate any of the terms of this 
Agreement, City may immediately terminate this Agreement by giving Consultant 
written notice of such termination, stating the reason for termination. 

2.3 Delivery of Work Product and Final Payment Upon Termination.  In the event of 
termination, Consultant, within 14 days following the date of termination, shall 
deliver to City all materials and work product subject to Section 13.1 (Ownership 
of Documents) and shall submit to City an invoice showing the services performed, 
hours worked, and copies of receipts for reimbursable expenses up to the date of 
termination. 
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2.4 Payment Upon Termination. Upon termination of this Agreement by City, the City 
shall pay Consultant the reasonable value of Services rendered by Consultant prior 
to termination; provided, however, City shall not in any manner be liable for lost 
profits that might have been made by Consultant had the Agreement not been 
terminated or had Consultant completed the Services required by this Agreement. 
In this regard, Consultant shall furnish to City such financial information as in the 
judgment of the City is necessary for City to determine the reasonable value of the 
Services rendered by Consultant.  In determining the reasonable value of Services, 
appropriate consideration shall be given to the defective or deficient nature of the 
Services rendered.  The foregoing is cumulative and does not affect any right or 
remedy that City may have in law or equity. 

2.5 Authority to Terminate. The City Council has the authority to terminate this 
Agreement on behalf of the City.  In addition, the City Administrator or _________ 
Department Director, in consultation with the City Attorney, shall have the authority 
to terminate this Agreement on behalf of the City.  
 

3.0  Scope of Services. 
3.1 Consultant’s Specified Services. The Scope of Services to be performed by 

Consultant under this Agreement is as described in Exhibit A to the Agreement, 
attached and incorporated by reference. 

3.2 Performance Standard. Consultant shall perform all work hereunder in a manner 
consistent with the level of competency and standard of care normally observed by 
a person practicing in Consultant’s profession. City has relied upon the 
professional ability and training of Consultant as a material inducement to enter 
into this Agreement.  Consultant hereby agrees to provide all services under this 
Agreement in accordance with generally accepted professional practices and 
standards of care, as well as the requirements of applicable federal, state and local 
laws, it being understood that acceptance of Consultant’s work by City shall not 
operate as a waiver or release of liability.  If City determines that any of 
Consultant’s work is not in accordance with such level of competency and standard 
of care, City, in its sole discretion, shall have the right to do any or all of the 
following: (a) require Consultant to meet with City to review the quality of work and 
resolve matters of concern; (b) require Consultant to repeat the work at no 
additional charge until it is satisfactory; (c) terminate this Agreement pursuant to 
the provisions of Article 2; or (d) pursue any and all other remedies at law or in 
equity. 

3.3 Assigned Personnel. 
3.3.1 Consultant shall only assign competent personnel to perform work 

hereunder.  In the event that at any time City, in its sole discretion, desires 
the removal of any person or persons assigned by Consultant to perform 
work hereunder, Consultant shall remove such person or persons 
immediately upon receiving written notice from City. 

3.3.2 With respect to this Agreement, the Consultant shall employ the following 
key personnel: Nathan Hladky, PE – Project Manager, Terry Hood, PE, 
Nathan Will, PE, Eric Reinkemeyer, PE, Mario Cancilla, PE 
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3.3.3 In the event that any of Consultant’s personnel assigned to perform 
services under this Agreement become unavailable due to resignation, 
sickness or other factors outside of Consultant’s control, Consultant shall 
be responsible for timely provision of adequately qualified replacements. 

3.3.4 The Consultant shall designate ___________ as Principal (name/contact 
info) on the Project.  As principal on this project, this person shall be the 
primary contact with the Project Representative and shall have authority to 
bind Consultant.  So long as the individual named above remains actively 
employed or retained by Consultant, he/she shall perform the function of 
principal on the Project, unless otherwise agreed to in writing signed by 
both parties. The Consultant will supply a direct name, phone number and 
email and will notify the City if this contact information changes during the 
contract period. 

3.3.5 City shall designate Robert Davis (913-856-0918) as the Project 
Representative to represent the City in coordinating this project with 
Consultant, with authority to transmit instructions and define policies and 
decisions of City.  The written consent of the Department Director, and if 
applicable, City Administrator and/or City Council, shall be required to 
approve any increase in Project cost as defined in Exhibit B. 
 

4.0 Time of Performance. 
The services described herein shall be provided during the period described in this 
Agreement, or in accordance with the schedule, set forth in the Scope of Services. 
 

5.0 Payment. 
5.1 Payment shall be made by City only for services rendered and upon submission of 

a payment request upon completion and City approval of the work performed as 
defined in Exhibit B.  In consideration for the full performance of the services set 
forth in Exhibit A, City agrees to pay Consultant pursuant to rates stated in Exhibit 
B to this Agreement, attached and incorporated by reference.   

5.2 Consultant shall bill City monthly for all work performed.  The bill submitted by 
Consultant shall itemize the work for which payment is requested.  City agrees to 
pay Consultant within thirty (30) days of approval. Consultant agrees to submit 
herewith such financial information as shall be required by City to enable the City 
to properly report such payments as required by state or federal law. 

5.3 All invoices should be sent to Robert Davis. 
5.4 Right to Withhold Payment. City may decline to make payment, may withhold 

funds, and, if necessary, may demand the return of some or all of the amounts 
previously paid to Consultant, to protect City from loss because of: 
1) Defective Work not remedied by Consultant nor, in the opinion of City, likely to 

be remedied by Consultant; 
2) Claims of third parties against City or City's property; 
3) Failure by Consultant to pay Subcontractors or others in a prompt and proper 

fashion; 
4) Evidence that the balance of the Work cannot be completed in accordance with 

this Agreement for the unpaid balance of the Contract Price; 
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5) Evidence that the Work will not be completed in the Contract Time required for 
substantial or final completion; 

6) Persistent failure to carry out the Work in accordance with this Agreement; 
7) Damage to City or a third party to whom City is, or may be, liable; or 
8) Conditions unfavorable for the prosecution of Work, or because of conditions 

which, in the opinion of the Engineer, warrant such action. 
5.5 City agrees to pay Consultant an amount not to exceed the sum of $75,068.08 for 

performing services detailed in Exhibit A. This not to exceed amount may be 
increased for additional services as requested by the City and upon execution of a 
mutually acceptable amendment or change order signed by authorized 
representatives of City and Consultant. 

5.6 If a portion of Consultant's statement is disputed by City, the undisputed portion 
shall be paid by City by the due date. City shall advise Consultant in writing of the 
basis for any disputed portion of any statement. 

5.7 See Exhibit B for Schedule of Hourly Billing Rates. These rates are effective for 
services rendered through the term of this Agreement and are subject to revision 
thereafter, with no increase in Agreement amount.  These rates are applicable to 
any additional service beyond the scope of services specified in Exhibit A which 
have been agreed to by the parties through a properly written and executed change 
order. 

 
 
6.0 Cash Basis and Budget Laws. 

The right of the City to enter into this Agreement is subject to the provisions of the Cash 
Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79-2935), and other 
laws of the State of Kansas. This Agreement shall be construed and interpreted so as to 
ensure that the City shall at all times stay in conformity with such laws, and as a condition 
of this Agreement the City reserves the right to unilaterally sever, modify, or terminate this 
Agreement at any time if, in the opinion of its legal counsel, the Agreement may be deemed 
to violate the terms of such laws, or if mill levy funds generated are less than anticipated. 
 

7.0 Indemnification.  
To the fullest extent permitted by law, with respect to the performance of its obligations in 
this Contract or implied by law, and whether performed by Consultant or any permitted 
subcontractors hired by Consultant, the Consultant agrees to indemnify and hold harmless 
the City, and its agents, servants, and employees from and against any and all claims, 
damages, and losses arising out of personal injury, death, or property damage, caused by 
the negligent or intentional acts, errors, or omissions of the Consultant or its 
subcontractors.  Consultant shall also pay for City’s reasonable attorneys’ fees, expert 
fees, and costs incurred in the defense of such a claim. 

 
8.0 Insurance. 

8.1 The Consultant shall procure and maintain, at its sole expense, throughout the 
duration of this Agreement, insurance of such types (on an occurrence basis unless 
otherwise agreed to) and in at least such amounts as required herein (and not less 
than as required in any bid documents or other contract documents), from an 
insurance company licensed to do business in the State of Kansas, the following 
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insurance coverages as may be necessary to protect the Consultant and the City 
and agents of the City against all hazards or risks of loss as hereinafter specified:  
 
 Workers’ Compensation and Employer’s Liability – Demonstrate 

compliance with K.S.A. 44-532(b) including maintenance of insurance 
providing the statutory limits under the Kansas Workers Compensation 
Act; the Consultant shall also be protected against claims for injury, 
disease, or death of employees, which, for any reason, may not fall within 
the provisions of a worker’s compensation law. This policy shall include 
an “all states” endorsement. 

 
 Commercial General Liability for bodily injury and property damage 

liability claims arising from the injuries to members of the public or 
damage to property of others arising out of any act or omission of the 
Consultant or its agents, employees or Subcontractors with limits of not 
less than $1,000,000 per occurrence and $2,000,000 in the aggregate. 
The property damage liability coverage shall contain no exclusion relative 
to blasting, explosion, and collapse of building or damage to underground 
property and/or facilities.;  

 
 Commercial Automobile Liability for bodily injury and property damage 

with limits of not less than $1,000,000 each accident for all owned, non-
owned and hired automobiles. 

 
 Professional Liability – The Consultant shall maintain Professional Liability 

insurance in an amount not less than $500,000, and shall provide the City 
with certification thereof. 

 
8.2 The City shall be named as additional insured on such policies, except Workers’ 

Compensation and Professional Liability.  Satisfactory certificates of insurance 
shall be filed with the City prior to starting any work on this Contract.  The 
certificates shall state that thirty (30) days written notice will be given to the City 
before any policy coverage thereby is changed or canceled. 

8.3 Industry Ratings - The City will only accept coverage from an insurance carrier who 
offers proof that it: 
1)  Is licensed to do business in the State of Kansas; 
2)  Carries a Best's policyholder rating of A or better; 
    AND 
3)  Carries at least a Class X financial rating. 
    OR 
Is a company mutually agreed upon by the City and Consultant. 
 
 

9.0 Conflict of Interest. 
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Consultant covenants that it presently has no interest and that it will not acquire any 
interest, direct or indirect, that represents a financial conflict of interest under state law or 
that would otherwise conflict in any manner or degree with the performance of its services 
hereunder, including under 31 U.S.C.S. Section 1352. Consultant further covenants that 
in the performance of this Agreement no person having any such interests shall be 
employed.   
 

10.0 Nondiscrimination. 
Consultant must comply with the Kansas Act Against Discrimination and if applicable, 
execute a Certificate of Nondiscrimination and Affirmative Action as provided in K.S.A. 
§44-1030. The Consultant further agrees that the Consultant shall abide by the Kansas 
Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable 
provision of the Americans with Disabilities Act (42 U.S.C. 1201 et seq.) as well as all other 
federal, state and local laws, ordinances and regulations applicable to this project and to 
furnish any certification required by any federal, state or local governmental agency in 
connection therewith. 
 

11.0 Facilities and Equipment. 
Consultant shall furnish at its own cost and expense all labor, tools, equipment, materials, 
transportation, and any other accessories, services and facilities required to complete the 
Project as designated, described in accordance with this Agreement, including any 
attached exhibits and any addendums to this Agreement. The City expressly denies 
responsibility for or ownership of any item purchased until the same is delivered to and 
accepted by the City. 
 

12.0 Accessibility. 
Consultant will comply with the Rehabilitation Act of 1973, as amended, Section 504, 
which prohibits discrimination against handicapped persons in employment services, 
participation and access to all programs receiving federal financial assistance. Consultant 
shall also comply with applicable requirements with the Americans with Disabilities Act 
(ADA), as amended, which is a federal anti-discrimination statute designed to remove 
barriers which prevent qualified individuals with disabilities from enjoying equal treatment 
by state and local governments and their agencies in employment practices and 
accessibility in public services and programs. 
 

13.0 Records, Ownership and Inspection. 
13.1 Ownership of Documents. 
All documents prepared by Consultant in the performance of this Agreement, although 
instruments of professional service, are and shall be the property of City, whether the 
project for which they are made is executed or not. Any reuse of documents prepared by 
Contractor/Consultant by the city on other projects not contemplated under this Agreement 
shall be at the City’s sole risk, without liability to Contractor/Consultant. 
13.2 Open Records. 
In recognition of the City’s obligations under the Kansas Open Records Act (“KORA”), 
Consultant acknowledges that this Agreement along with any reports and/or records 
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provided pursuant to this Agreement are public documents and are subject to disclosure 
under KORA. 
13.3 Maintenance of Records. 
Except as otherwise authorized by the City, Consultant shall retain such documentation 
for a period of three (3) years after receipt of final expenditure report under this contract, 
unless action, including but not limited to litigation or audit resolution proceedings, 
necessitate maintenance of records beyond this three (3) year period. 
 

14.0 Independent Contractor. 
It is the express intent of the parties that this Contract shall not create an employer-
employee relationship.  Employees of the Consultant shall not be deemed to be 
employees of the City and employees of the City shall not be deemed to be employees of 
the Contractor.  The Contractor and the City shall be responsible to their respective 
employees for all salary and benefits.  Neither the Contractor’s employees nor the City’s 
employees shall be entitled to any salary, wages, or benefits from the other party, including 
but not limited to overtime, vacation, retirement benefits, workers’ compensation, sick 
leave or injury leave.  Contractor shall also be responsible for maintaining worker’s 
compensation insurance, unemployment insurance for its employees, and for payment of 
all federal, state, local and any other payroll taxes with respect to its employee’s 
compensation. 
 

15.0 Compliance with Laws. 
15.1 The Consultant shall observe and comply with all applicable federal, state, and 

local laws, regulations, standards, ordinances or codes and shall be in compliance 
with all applicable licensure and permitting requirements at all times. 

15.2 Pursuant to K.S.A. 16-113, if the Consultant does not have a resident agent in the 
State of Kansas, it shall execute and file “Certificate of Appointment of Process of 
Agent” with the Clerk of the District Court of Johnson County, Kansas.  These forms 
may be obtained at the Office of the Clerk of the District Court.  Consultant shall 
be responsible for the filing fee.  This certificate is pursuant to the General Statutes 
of Kansas, and shall be filed prior to the formal execution of the Contract 
Documents.  Failure to comply with these requirements shall disqualify the 
Consultant for the awarding of the Contract. 

 
16.0 Assignment. 

Neither party hereto shall assign, delegate, sublet, or transfer any interest in or duty under 
this Agreement without the prior written consent of the other, and no such transfer shall be 
of any force or effect whatsoever unless and until the other party shall have so consented. 
The subcontracting, assignment, delegation or transfer of the Services shall in no way 
relieve the Consultant of its primary responsibility for the quality and performance of such 
Services. 
 

17.0 Confidentiality. 
All reports and documents prepared by Consultant in connection with the performance of 
this Agreement are confidential until released by City to the public.  Consultant shall not 
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make any such documents or information available to any individual or organization not 
employed by Consultant or City without the written consent of City before any such 
release. 
 

18.0 Notices. 
All notices hereunder shall be given in writing and sent as follows: 
 To City: 
Robert Davis – Staff Engineer 
City of Gardner 
120 East Main Street 
Gardner, KS 66030 
 
 
 To Consultant: 
Nathan Hladky, P.E.  
Hg Consult Inc. 
11010 Haskell St. Suite 210 
Kansas City, KS 66109 
 
 
 

19.0 Amendments. 
19.1 This document represents the entire and integrated agreement between City and 

Consultant and supersedes all prior negotiations, representations, and 
agreements, either written or oral. 

19.2 This document may be amended only by written instrument, signed by both City 
and Consultant. 

 
20.0 No Third Party Beneficiaries. 

City and Consultant specifically agree that this Agreement is not intended to create any 
third party beneficiary relationship nor to authorize anyone not a party to this Agreement 
to maintain a suit for personal injuries or property damage pursuant to the terms or 
provisions of this Agreement; the duties, obligations and responsibilities of the parties to 
this Agreement with respect to third parties shall remain as imposed by law. 
 

21.0 Force Majeure. 
City shall not be responsible for any delay or failure of performance resulting from fire, 
flood, other acts of God, vandalism, strike, labor dispute of a third party, domestic or 
international unrest, delay in receipt of supplies, energy shortage or failure, or any other 
cause beyond its reasonable control. 
 

22.0 Titles. 
The titles in this Agreement are solely for convenience of reference.  They are not a part 
of this Agreement and shall have no effect on its construction or interpretation. 
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23.0 Negotiations. 
City and Consultant agree that disputes relative to the project should first be addressed by 
negotiations between the parties.  If direct negotiations fail to resolve the dispute, the party 
initiating the claim that is the basis for the dispute shall be free to take such steps as it 
deems necessary to protect its interests; provided, however, that notwithstanding any such 
dispute Consultant shall proceed with the work as per this Agreement as if no dispute 
existed; and provided further that no dispute will be submitted to arbitration without both 
parties’ express written consent. 
 

24.0 Costs and Attorney Fees. 
If on account of a continued default or breach by either party of such party’s obligations 
under the terms of this agreement after any notice and opportunity to cure as may be 
required hereunder, it shall be necessary for the other party to employ one or more 
attorneys to enforce or defend any of such other party’s rights or remedies hereunder, 
then, in such event, any reasonable amounts incurred by such other party, including but 
not limited to attorneys’ fees, experts’ fees and all costs, shall be paid by the breaching or 
defaulting party. 
 

25.0 Severability. 
If any term or portion of this Agreement is held to be invalid, illegal, or otherwise 
unenforceable by a court of competent jurisdiction, the remaining provisions of this 
Agreement shall continue in full force and effect. 
 

26.0 Authority to Enter into Agreement. 
Consultant has all requisite power and authority to conduct its business and to execute, 
deliver, and perform the Agreement. Each party warrants that the individuals who have 
signed this Agreement have the legal power, right, and authority to make this Agreement 
and to bind each respective party. 
 

27.0 Incorporation of Appendices. 
Exhibit A – Scope of Services and Exhibit B – Fees are attached hereto and made a part 
hereof as if fully set out herein. 
 

28.0 Entire Agreement. 
This Agreement represents the entire agreement between the Parties hereto and any 
provision not contained herein shall not be binding upon either party, nor have any force 
or effect. 
 

29.0 Governing Law and Venue. 
This Agreement shall be governed by the laws of the State of Kansas and, in the event of 
litigation, the sole and exclusive venue shall be within the District Court of Johnson County, 
Kansas. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this _____ day of 
_________, 20__. 
 
 
CITY OF GARDNER, KANSAS   CONSULTANT 
 
 
______________________________  ________________________________ 
(Mayor/City Administrator)    Its Authorized Agent (Insert Name, Title) 
        
 
ATTEST: 
 
 
______________________________ 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________ 
Ryan Denk, City Attorney 
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SCOPE OF SERVICES 
Center Street Sidewalk Improvements 

City of Gardner, KS 
 

SCOPE OF PROJECT 
 
This project includes design plans, specifications, bidding, and construction services for two 
separate locations along Center Street. The southern project location will include sidewalk 
improvements along the east side of Center Street between Kane Street and Warren Street. 
These improvements will replace the existing narrow sidewalk with a new five-foot wide 
sidewalk. This wider sidewalk will require removal of the existing east barrier on the Center 
Street bridge over the BNSF Railway. The northern project location will include construction of a 
sidewalk along the west side of Center Street between Shawnee Street and McKinley Street 
where there currently is no pedestrian connection. Supporting services will be provided 
including surveying, storm sewer improvements, public involvement, and engineering during 
construction services. 

 
The Consultant shall furnish and perform the various professional duties and services required 
for the construction of the Project in accordance with all tasks listed in the current City of 
Gardner Project Procedures Manual. 

 
GENERAL DESIGN REQUIREMENTS 

 
The Consultant shall design the Project in conformity with the state and federal design criteria 
appropriate for the Project in accordance with the current the KDOT Design Manual, the current 
version of the Manual on Uniform Traffic Control Devices (MUTCD) as adopted by the 
Secretary, and the current version of the KDOT Standard Specifications for State Road and 
Bridge Construction with Special Provisions. 

 
The Design plans shall be signed and sealed by the licensed professional engineer responsible 
for the preparation of the design plans. Rights-of-way descriptions shall be signed and sealed 
by the licensed land surveyor responsible for the preparation of the rights-of-way descriptions. 

 
The Basic Services provided by Hg Consult Inc., shall be as outlined below: 

 
• Center Street, Kane Street to Warren Street – Sidewalk improvements along the east 

side of Center Street will begin at the northeast corner of the Center and Kane 
intersection and continue north to the southeast corner of the Center and Warren 
intersection. A wider sidewalk will require the removal and relocation of the existing east 
barrier that separates the street traffic from the sidewalk. A new barrier will be 
constructed west of the current barrier and will reduce the overall lane width of the 
existing Center Street northbound through lane. A revised curb return at the northeast 
corner of Center and Kane will be constructed to accommodate the revised lane width. 

 
• Center Street, Shawnee Street to McKinley Street - Sidewalk improvements along the 

west side of Center Street will begin at the southwest corner of the Center and Shawnee 
intersection and continue north where it will connect with the existing sidewalk located 
approximately 115 feet south of McKinley Street. Sidewalk alignments will be located 
either on the back of the existing curb or with a small green space buffer from the road. 
The sidewalk will be located with attempts to minimize disruptions to the adjacent 
existing trees, yards, and utilities. 
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All services will be billed on an hourly basis not to exceed the total amount shown in Exhibit B. 
Estimated fees per task are outlined therein. 

 
Task 100 – Project Management and General Coordination 

 
1. Obtain and review existing available records from the City, aerial mapping in digital format, 

storm and sanitary sewer and water main as-builts, inspection reports and videos; and 
records of past property owner complaints. 

2. Obtain available mapping and other pertinent data from utility companies through a written 
request at the outset of the project (completed by the City and distributed to Hg Consult 
Inc.). 

Task 200 – Survey 
 
1. Research utility records available through local companies regarding location of existing 

utilities. Also, contact Kansas One-Call to locate utilities in the field. 
2. Hg Consult Inc., will conduct a topographic survey of the corridors shown on the following 

page with details applicable to construction, planimetrics, and one-foot contours. 
Topography will include shots at pavement tie-in locations, existing back of curb, edges of 
pavement, existing lane lines across roadway, existing storm and sanitary sewer systems, 
fences, trees, building corners, grade of existing yards, driveways, etc. to create project 
mapping. 
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Center Street South Corridor Survey Limits Center Street North Corridor Survey Limits 
 
 
3. Boundary Survey - Section corner and quarter section corner locations must be referenced 

to the Johnson County Horizontal Control Network. As part of the design survey, all section 
corners and quarter section corners within the project area and others used for project 
control must be located, and reference state plane coordinates determined with GPS 
equipment. The coordinates and referenced ties shall be shown on the plans and the 
standard corner reference report submitted to the Kansas State Historical Society, the 
county engineer, and the city’s project engineer within 30 days of the survey as required by 
state law. 

4. Prepare full survey base map in CAD format. 
5. Provide title work information. 
6. Right-of-way and easement plans, legal descriptions and easement exhibits will be 
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completed for each effected property for property acquisition by the city staff. It is anticipated 
that there will be seven (7) total easements for this project, all located at the north end of the 
project. Improvements to the south end are anticipated to all occur on City of Gardner 
property ownerships. 

 
Task 300 – Public Involvement 

 
1. To ensure all stakeholders are involved in the design of these sidewalk improvements, one 

(1) open house public meeting will be conducted: 
a) Open House No. 1: Upon completion of the right-of-way plans, a public meeting will be 

held to present the improvement plans and the impacts to the properties. 
 
Task 400 – Preliminary Plans (30% Design) 

 
1. Develop sidewalk vertical and horizontal alignment design 

a) South Improvements – evaluate geometric revisions required with new sidewalks 
b) North Improvements - evaluate in detail constraints imposed by existing utilities, existing 

trees, houses, driveways, and landscaping 
2. Develop Preliminary Design Plans.  Plans will include the following: 

a) Title Sheet 
b) General Layout Sheet 
c) Project Notes and Summary of Quantities Sheet 
d) Typical Sidewalk Sections 
e) Preliminary Right-of-Way & Easement Plans 
f) Sidewalk Plan & Profiles 
g) Drive Profiles 
h) Preliminary Pavement Marking Plan 
i) Cross Sections 

3. Develop Preliminary Bridge Design Plans 
a) Investigate options that eliminate drainage onto BNSF Right of Way. Meet to discuss 

these options with City representatives. 
b) Review existing grade separation agreement between BNSF and the City to verify that 

Contractor has an easement to work on bridge. Amend agreement if necessary. 
c) Bridge Construction Layout 
d) Bridge Typical Section with relocated barrier, sidewalk curb and fence 
e) Submit plans to BNSF Railway for initial review. 

4. QA/QC 
5. Prepare preliminary opinion of probable cost to evaluate costs in relation to budget. 
6. Submit preliminary plans to the City and KDOT. City submittal shall include electronic 

preliminary plans for review. Meet with the City at the time of delivery to discuss project and 
point out any concerns that may have resulted from data collection, design, etc. 

7. Meet with utility companies to discuss project and begin coordination for relocations. 
Included with this task will be inclusion of proposed utility locations shown on color coded 
maps for use in identifying individual utilities. Submit one (1) half-size set of preliminary 
plans to each utility company for preparation and coordination with utility companies for any 
relocations (Assume one (1) utility meeting). 

Task 500 – Right-of-Way Plans (60% Design) 
 
1. Update Preliminary plans per comments from city staff. 



Exhibit A 

Page 5 of 7 

 

 

 
 

 
 
2. Evaluate in detail constraints imposed by existing utilities, existing trees, houses, driveways, 

and landscaping. Determine all private property impacts and easement/right-of-way 
requirements. 

3. Develop preliminary plans to further detail limits of impacts. Additional plan sheets will 
include: 
a) Driveway Profiles 
b) Storm Drainage System Plan 

 
Task 600 - Final Design 

 
1. Develop Final Design Plans. Plans will include the following: 

a) Title Sheet 
b) General Layout and Project Survey Control Sheet 
c) Project Notes and Summary of Quantities Sheet 
d) Typical Sidewalk Sections and Standard Details 
e) Sidewalk Plan & Profile (1" = 20' scale plan, 1” = 10’ vertical) 
f) Right-of-Way and Easement Plans depicting the land acquisitions with dimensions that 

coincide with the legal descriptions 
g) Drive Profiles 
h) Sidewalk grading plans (to meet ADA and PROWAG guidelines). 
i) Special Construction Details 
j) Sediment/Erosion Control Plans 
k) Pavement Marking Plan 
l) Construction Phasing and Traffic Control 
m) Cross Sections 

2. Prepare Final Bridge Design Plans 
a) Bridge Layout, General Notes and Quantities 
b) Complete details for barrier removal and replacement, sidewalk curb and pedestrian 

fence, and sidewalk beyond bridge ends. 
c) Complete details for selected bridge drainage option (i.e. flume, drain through barrier, 

etc.) 
d) Complete Quantities, Bill of Reinforcing Steel 
e) Submit plans to BNSF Railway for review. 

3. QA/QC 
4. Prepare final opinion of probable cost. 
5. Submit plans to City and KDOT. 
6. Meet with utility companies to discuss project and begin coordination for relocations. 

Included with this task will be inclusion of proposed utility locations shown on color coded 
maps for use in identifying individual utilities. Submit one (1) half-size set of preliminary 
plans to each utility company for preparation and coordination with utility companies for any 
relocations (Assume one (1) utility meeting). 

 
Task 700 – PS&E 

 
1. Upon receipt of City & KDOT comments on 90% plans, make necessary modifications and 

cost estimate. 
 
Task 800 – Bidding 

 
1. Consult with and advise the City as to the acceptability of substitute materials and 

Equipment when substitution prior to the award of the contract is allowed in the bidding 
documents. 

2. Hg Consult Inc., will attend one pre-bid meeting to answer technical questions from 
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Task 900 – Construction Services 

 
1. Be available for discussion and consultation during the construction phase. 

Construction observation will be the responsibility of the City. 
 
CITY PROVIDED DATA: 
1. Available aerial mapping in electronic format/GIS. 
2. Records of resident complaints regarding existing infrastructure. 
3. As-built drawings for existing water, storm system, and sanitary sewers; mapping of 

existing water mains impacting the project. 
4. Property owner information on parcels where title work is not being completed. 

 
DELIVERABLES: 
1. Concept plan layout (PDF). 
2. Preliminary Plans (30% Design) & cost estimate. 
3. Right-of-Way Plans (60% Design) and cost estimate. 
4. Final plans (up to four sets), project manuals, and final cost estimate. 

 
ASSUMPTIONS: 
1. All permit and mitigation fees (if any) will be paid for by the City. 
2. It is assumed the disturbed area will not require a SWPPP. 
3. Available design plans, inspection reports, videos, aerial photography, and as-built plans of 

the existing water lines, storm pipes, and sewer mains will be provided to Hg Consult Inc., 
by the City. 

4. All designs will be in conformance with City of Gardner or KDOT Design and 
Construction Standards, as applicable. 

5. Design consultant electronic release contract shall be signed by non-City entities receiving 
CAD files. 

6. No specific plan format or CAD workspace is required. 
7. Plan scales as noted in this scope of service can be adjusted per the discretion of the  

project manager. 
8. All environmental permitting, recording keeping, and coordination will be handled by the  

City. 
9. No cultural resources and threatened and endangered species are located with the  

proposed project corridor because it is located within a developed urban area. 
10. A land disturbance permit will not be required by Kansas Department of Health and 

Environment. 
11. Landscaping & Irrigation design will not be required. 
12. Lighting design and plans will not be required. 
13. A pre-manufactured fence product will be utilized on the bridge. 
14. The City will be handling one-on-one property owner meetings and negotiating all right-of- 

way and easements. 
15. Fees are an estimate of the actual work necessary to complete the work and Hg Consult 

Inc., can shift funds between contract phases and tasks as necessary to complete the 
work. 

16. Hg Consult Inc., will coordinate all access to properties where to complete survey field work. 
17. Hg Consult Inc., will request utility company data at the outset of the project. City will 

manage utility coordination, distributing plans, and other items to facilitate relocations 
as necessary. 

18. Hg Consult Inc., will review show drawings for material acceptance. 
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EXCLUSIONS: 
Anything not specifically outlined in this scope of service, including but not limited to: 
1. Structural design including bridge widening and retaining wall design (>4’) other 

than mentioned above 
 

2. Traffic studies 
3. Traffic signal design 
4. Survey on railroad right-of-way and underneath the Center Street bridge 
5. Right-of-way appraisals and negotiations 
6. Attending public meeting open house 
7. 3-D visualizations 
8. Utility design (overhead power, gas, and telecommunications) 
9. Detention or stormwater quality design 
10. Land Disturbance Permit 
11. Environmental Permitting 
12. Permitting Fees of any kind 
13. Geotechnical investigation 
14. Pavement design 
15. Staking for utility relocation 
16. ROW staking 
17. Construction Staking 
18. Right-of-way monumentation 
19. Construction record drawings 
20. Construction plan revisions 
21. Construction observation, testing, and inspection 
22. Construction progress meetings 
23. Design of additional drainage systems on the Center Street bridge is not anticipated  
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3,632.86$          

1,180.04$          

1,181.92$          

22,650.83$        

8,623.73$          

17,655.84$        

2,918.56$          

1,449.77$          

2,899.54$          

Hg Direct Costs 62,193.08$     
Subconsultants:
Land Surveying (Strick & Company or Lovelace) 10,800.00$     

Other Direct Costs:
Mileage $250.00
Printing Expenses $250.00
Property O&E Reports ($150 for Residential, $350 per Commercial) $1,575.00

$12,875.00

TOTAL PROJECT FEE 75,068.08$     

Total Other Costs

Task 300 - Public Involvement

Task 200 - Survey

Exhibit B - Man-Hour and Fee Summary (Hg Consult, Inc.)
Center Street Sidewalk Project

City of Gardner, Kansas
SUMMARY OF DESIGN COSTS

Task 100 - Project Management

Task 400 - Preliminary Plans (30%)

Task 500 - Right-of-Way Plans (60%)

Task 600 - Final Plans (100%)

Task 700 - Final PS&E

Task 800 - Bidding Phase

Task 900 - Construction Phase

Page 1



Task Description Principal Project Manager Project Engineer Project Designer

Task 100 - Project Management
Kick-off Meeting with City Staff and Project Walkthrough 2 3 3

Project Management (Project Status Meetings - 1 per month x 8 months) 8
Invoicing 4 4

Subtotal Project Management Hours 6 15 3 0

Task 200 - Survey
Land Surveying 1 2
Field Check of Survey 4
New Easement Exihibits 1 1

Subtotal Land Survey Hours 0 5 3 1

Task 300 - Public Involvement
Create Exhibits and General Support 2 4 4

Subtotal Public Involvement Hours 0 2 4 4

Task 400 - Preliminary Plans (30%)
Develop Northern Improvements Alignment 4 8 4
Develop Southern Improvements Alignment 4 8 4

Develop Preliminary Plans
Title Sheet 1 1
General Layout Sheet 1 1
General Notes 1 1
Typical Sections 2 4 2
Preliminary ROW & Easement Plan 4 2
Plan View of Improvements 2 4 8
Driveway Profiles 4 2
Cross-Sections 12 8

Preliminary Bridge Design, Plan Preparation & Coordination
Drainage investigation 8 4
Review of existing grade separation agreement 1 2
Bridge Construction Layout 1 16 16
Develop Bridge Typical Section 1 4
BNSF Railway initial submittal 1 2 2

QA/QC 6 4 8 4
Preliminary Quantities and Opinion of Cost 2 2 4
Submit plans to City & KDOT 2 4
Initial Utility Coordination (1 meeting) 1 2 4

Subtotal Preliminary Plans Hours 7 24 91 71

Task 500 - Right-of-Way Plans (60%)
Update Preliminary Plans per Comments 2 16 8
Evaluate Contraints w/ ROW Impacts 4 2 2
Continue Plan Development 8 24 8

Subtotal Right-of-Way Plans Hours 0 14 42 18

Task 600 - Final Plans (100%)
Title Sheet 1
General Layout & Survey Control Sheet 1
General Notes & Summary of Quantities 1
Typical Sections 1 1
Plan View of Improvements 4 8
Drive Profiles 4 2
Sidewalk Grading Plans 2 2
Special Construction Details 1 4
Sediment/Erosion Control Plans 4 4
Pavement Marking Plan 2 4
Construction Phasing and Traffic Control 4 4
Update Cross Sections 4 8

Final Bridge Plan Preparation
Final Bridge Layout, General Notes and Quantities 2 4 4
Bridge Barrier, Sidewalk Curb and Pedestrian Fence 8 6
Drainage Details 4 6
Complete Quantities and Bill of Reinforcing Steel 4 2
Submit Plans to BNSF Railway for review 1 2 2

QA/QC 8 8 4 4
Final Quantities and Opinion of Probable Cost 1 2
Submit Plans to City and KDOT 1 2 4
Utility Coordination Meeting (1 meeting) 2 2

Subtotal Final Plans Hours 9 14 58 68

Task 700 - Final PS&E
Update Plans and Cost Estimate per City/KDOT Comments 2 16 8

Subtotal Final PS&E Hours 0 2 16 8

Task 800 - Bidding Phase
Attend Pre-Bid Meeting and Answer Questions from Contractors 4 8

Subtotal Bidding Phase Hours 0 4 8 0

Task 900 - Construction Phase
Shop Drawing Review 4 8
Questions During Construction from Contractor 4 8

Subtotal Construction Phase Hours 0 8 16 0

PROJECT HOUR TOTALS 30 96 245 174

Design Professional  Services Contract 
Center Street Sidewalk Project

Design Man-hour Estimate
Public Works Department - Gardner, KS

Page 2



TOTAL DIRECT DIRECT DIRECT 
CLASS HOURS HOURLY RATE LABOR + PROFIT SALARY COST

P1 6 61.80$                2.90 1,075.32$       
PM1 15 51.44$                2.90 2,237.64$       
E1 3 36.77$                2.90 319.90$          
D3 0 39.40$                2.90 -$                

24

Direct Salary Total 3,632.86$       

Total Cost 3,632.86$             

Exhibit B - Sub consultant Summary (Hg Consult, Inc.)
Center Street Sidewalk Project

Task 100 - Project Management
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TOTAL DIRECT DIRECT DIRECT 
CLASS HOURS HOURLY RATE LABOR + PROFIT SALARY COST

P1 0 61.80$                2.90 -$                  
PM1 5 51.44$                2.90 745.88$             
E1 3 36.77$                2.90 319.90$             
D3 1 39.40$                2.90 114.26$             

9

Direct Salary Total 1,180.04$          

Total Cost 1,180.04$        

Exhibit B - Sub consultant Summary (Hg Consult, Inc.)
Center Street Sidewalk Project

Task 200 - Survey
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TOTAL DIRECT DIRECT DIRECT 
CLASS HOURS HOURLY RATE LABOR + PROFIT SALARY COST

P1 0 61.80$               2.90 -$                
PM1 2 51.44$               2.90 298.35$          
E1 4 36.77$               2.90 426.53$          
D3 4 39.40$               2.90 457.04$          

10

Direct Salary Total 1,181.92$       

Total Costs 1,181.92$         

Exhibit B - Sub consultant Summary (Hg Consult, Inc.)
Center Street Sidewalk Project

Task 300 - Public Involvement
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TOTAL DIRECT DIRECT DIRECT 
CLASS HOURS HOURLY RATE LABOR + PROFIT SALARY COST

P1 7 61.80$               2.90 1,254.54$       
PM1 24 51.44$               2.90 3,580.22$       
E1 91 36.77$               2.90 9,703.60$       
D3 71 39.40$               2.90 8,112.46$       

193

Direct Salary Total 22,650.83$     

Total Costs 22,650.83$       

Exhibit B - Sub consultant Summary (Hg Consult, Inc.)
Center Street Sidewalk Project

Task 400 - Preliminary Plans (30%)

Page 6



TOTAL DIRECT DIRECT DIRECT 
CLASS HOURS HOURLY RATE LABOR + PROFIT SALARY COST

P1 0 61.80$               2.90 -$                
PM1 14 51.44$               2.90 2,088.46$       
E1 42 36.77$               2.90 4,478.59$       
D3 18 39.40$               2.90 2,056.68$       

74

Direct Salary Total 8,623.73$       

Total Costs 8,623.73$         

Exhibit B - Sub consultant Summary (Hg Consult, Inc.)
Center Street Sidewalk Project

Task 500 - Right-of-Way Plans (60%)
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TOTAL DIRECT DIRECT DIRECT 
CLASS HOURS HOURLY RATE LABOR + PROFIT SALARY COST

P1 9 61.80$               2.90 1,612.98$       
PM1 14 51.44$               2.90 2,088.46$       
E1 58 36.77$               2.90 6,184.71$       
D3 68 39.40$               2.90 7,769.68$       

149

Direct Salary Total 17,655.84$     

Total Costs 17,655.84$       

Exhibit B - Sub consultant Summary (Hg Consult, Inc.)
Center Street Sidewalk Project

Task 600 - Final Plans (100%)
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TOTAL DIRECT DIRECT DIRECT 
CLASS HOURS HOURLY RATE LABOR + PROFIT SALARY COST

P1 0 61.80$               2.90 -$                
PM1 2 51.44$               2.90 298.35$          
E1 16 36.77$               2.90 1,706.13$       
D3 8 39.40$               2.90 914.08$          

26

Direct Salary Total 2,918.56$       

Total Costs 2,918.56$         

Exhibit B - Sub consultant Summary (Hg Consult, Inc.)
Center Street Sidewalk Project

Task 700 - Final PS&E

Page 9



TOTAL DIRECT DIRECT DIRECT 
CLASS HOURS HOURLY RATE LABOR + PROFIT SALARY COST

P1 0 61.80$               2.90 -$                
PM1 4 51.44$               2.90 596.70$          
E1 8 36.77$               2.90 853.06$          
D3 0 39.40$               2.90 -$                

12

Direct Salary Total 1,449.77$       

Total Costs 1,449.77$         

Exhibit B - Sub consultant Summary (Hg Consult, Inc.)
Center Street Sidewalk Project

Task 800 - Bidding Phase
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TOTAL DIRECT DIRECT DIRECT 
CLASS HOURS HOURLY RATE LABOR + PROFIT SALARY COST

P1 0 61.80$               2.90 -$                
PM1 8 51.44$               2.90 1,193.41$       
E1 16 36.77$               2.90 1,706.13$       
D3 0 39.40$               2.90 -$                

24

Direct Salary Total 2,899.54$       

Total Costs 2,899.54$         

Exhibit B - Sub consultant Summary (Hg Consult, Inc.)
Center Street Sidewalk Project

Task 900 - Construction Phase
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COUNCIL ACTION FORM       PLANNING CONSENT AGENDA ITEM NO. 1 
MEETING DATE: FEBRUARY 15, 2021 
STAFF CONTACT:  DAVE KNOPICK, COMMUNITY DEVELOPMENT DIRECTOR 
 
 
Agenda Item:    Consider accepting the dedication of right-of-way and easements on the 

 final plat for Lakes at Conestoga 
   
Strategic Priority:  Quality of Life, Economic Development and Asset and Infrastructure 

 Management 
 
Department:    Community Development Department 
 
 
Planning Commission Action/Recommendation: 
After review of application FP-20-11 a final plat for the Lakes of Conestoga, dated January 15, 
2021 and staff report dated January 26, 2021, the Planning Commission recommends the 
Governing Body approve the applications subject to the following conditions: 

1. Approval of final development plan 
2. A written agreement for use of a private water system is provided on both the final 

development plan and final plat between the City and the developer for the Lakes of 
Conestoga 

and recommends the Governing Body accept dedication of right-of-way and easements. 
 
Staff Recommendation: 
Staff recommended approval of the final plat for Lakes of Conestoga with the conditions outlined 
in the Planning Commission Recommendation.   
 
Background/Description of Item: 
The property was annexed on March 6, 1978 per Ordinance 1337. Currently, the property is not 
in use. At the time the property was annexed, the property was zoned for retail business uses in 
1971 and 1973, and a mobile home park in 1973 by the Gardner Township Zoning Board as part 
of Johnson County Government. In approximately 1982, a portion of the property was rezoned to 
R-2 (Two-Family Residential district), but was not developed and has remained undeveloped 
since. 
 
The Planning Commission considered this final plat at their January 26, 2021 meeting and voted 
unanimously to approve and forward the recommendation for the Governing Body to accept the 
dedication of right-of-way and easements. No members of the public spoke on this item. 
 
Financial Impact: 
Excise tax is levied with the act of platting the portion of the property in the city. Any of the subject 
property that has never been a part of a final plat before is therefore subject to paying the excise 
tax if it has not been paid. This tax is based on the square footage of the plat property, excluding 
any arterial type right-of-way dedication for streets and parkland dedication.   
 
Other Impacts: 
None. 



Attachments included: 
 Vicinity map 
 Final plat document 
 Excerpt of the minutes from the January 26, 2021 Planning Commission meeting. 
 Planning Commission packet 

 
Suggested Motion: 
Accept the dedication of right-of-way and easements on the final plat for Lakes of Conestoga 
(FP20-11) 
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LEGAL DESCRIPTION All that part of the Northwest Quarter of Section 30, Township 14 South, Range 23 East, in the City of Gardner, Johnson County, Kansas, being more particularly described as follows: Beginning at the Northeast corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  at the Northeast corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E at the Northeast corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  the Northeast corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E the Northeast corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  Northeast corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E Northeast corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  of said Section 30, thence S 2°13'11" E (S 0°14'48”E of said Section 30, thence S 2°13'11" E (S 0°14'48”E  said Section 30, thence S 2°13'11" E (S 0°14'48”E said Section 30, thence S 2°13'11" E (S 0°14'48”E  Section 30, thence S 2°13'11" E (S 0°14'48”E Section 30, thence S 2°13'11" E (S 0°14'48”E  30, thence S 2°13'11" E (S 0°14'48”E 30, thence S 2°13'11" E (S 0°14'48”E  thence S 2°13'11" E (S 0°14'48”E thence S 2°13'11" E (S 0°14'48”E  S 2°13'11" E (S 0°14'48”E S 2°13'11" E (S 0°14'48”E  2°13'11" E (S 0°14'48”E 2°13'11" E (S 0°14'48”E  E (S 0°14'48”E E (S 0°14'48”E  (S 0°14'48”E (S 0°14'48”E  0°14'48”E 0°14'48”E E deeded), along the East line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  along the East line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet along the East line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  the East line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet the East line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  East line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet East line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  Quarter of said Section 30, a distance of 660.37 feet (660.15 feet Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  of said Section 30, a distance of 660.37 feet (660.15 feet of said Section 30, a distance of 660.37 feet (660.15 feet  said Section 30, a distance of 660.37 feet (660.15 feet said Section 30, a distance of 660.37 feet (660.15 feet  Section 30, a distance of 660.37 feet (660.15 feet Section 30, a distance of 660.37 feet (660.15 feet  30, a distance of 660.37 feet (660.15 feet 30, a distance of 660.37 feet (660.15 feet  a distance of 660.37 feet (660.15 feet a distance of 660.37 feet (660.15 feet  distance of 660.37 feet (660.15 feet distance of 660.37 feet (660.15 feet  of 660.37 feet (660.15 feet of 660.37 feet (660.15 feet  660.37 feet (660.15 feet 660.37 feet (660.15 feet  feet (660.15 feet feet (660.15 feet  (660.15 feet (660.15 feet  feet feet deeded); thence S 87°57'17" W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  thence S 87°57'17" W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” thence S 87°57'17" W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  S 87°57'17" W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” S 87°57'17" W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  87°57'17" W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” 87°57'17" W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  1281.25 feet; thence N 1°59'24" W (N 00°00'00” 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  feet; thence N 1°59'24" W (N 00°00'00” feet; thence N 1°59'24" W (N 00°00'00”  thence N 1°59'24" W (N 00°00'00” thence N 1°59'24" W (N 00°00'00”  N 1°59'24" W (N 00°00'00” N 1°59'24" W (N 00°00'00”  1°59'24" W (N 00°00'00” 1°59'24" W (N 00°00'00”  W (N 00°00'00” W (N 00°00'00”  (N 00°00'00” (N 00°00'00”  00°00'00” 00°00'00” E deeded), a distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  deeded), a distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence deeded), a distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  a distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence a distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  W (N 89°56'30” E deeded), a distance of 100.00 feet; thence W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  (N 89°56'30” E deeded), a distance of 100.00 feet; thence (N 89°56'30” E deeded), a distance of 100.00 feet; thence  89°56'30” E deeded), a distance of 100.00 feet; thence 89°56'30” E deeded), a distance of 100.00 feet; thence  E deeded), a distance of 100.00 feet; thence E deeded), a distance of 100.00 feet; thence  deeded), a distance of 100.00 feet; thence deeded), a distance of 100.00 feet; thence  a distance of 100.00 feet; thence a distance of 100.00 feet; thence  distance of 100.00 feet; thence distance of 100.00 feet; thence  of 100.00 feet; thence of 100.00 feet; thence  100.00 feet; thence 100.00 feet; thence  feet; thence feet; thence  thence thence N 1°58'46" W (N 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  1°58'46" W (N 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of 1°58'46" W (N 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  W (N 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of W (N 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  (N 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of (N 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  distance of 561.68 feet (561.59 feet deeded) to a point on the North line of distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  of 561.68 feet (561.59 feet deeded) to a point on the North line of of 561.68 feet (561.59 feet deeded) to a point on the North line of  561.68 feet (561.59 feet deeded) to a point on the North line of 561.68 feet (561.59 feet deeded) to a point on the North line of  feet (561.59 feet deeded) to a point on the North line of feet (561.59 feet deeded) to a point on the North line of  (561.59 feet deeded) to a point on the North line of (561.59 feet deeded) to a point on the North line of  feet deeded) to a point on the North line of feet deeded) to a point on the North line of  deeded) to a point on the North line of deeded) to a point on the North line of  to a point on the North line of to a point on the North line of  a point on the North line of a point on the North line of  point on the North line of point on the North line of  on the North line of on the North line of  the North line of the North line of  North line of North line of  line of line of  of of the Northwest Quarter of said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  Northwest Quarter of said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the Northwest Quarter of said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  Quarter of said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the Quarter of said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  of said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the of said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  N 88°00'34" E (N 90°00'00” E deeded), along the North line of the N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  88°00'34" E (N 90°00'00” E deeded), along the North line of the 88°00'34" E (N 90°00'00” E deeded), along the North line of the  E (N 90°00'00” E deeded), along the North line of the E (N 90°00'00” E deeded), along the North line of the  (N 90°00'00” E deeded), along the North line of the (N 90°00'00” E deeded), along the North line of the  90°00'00” E deeded), along the North line of the 90°00'00” E deeded), along the North line of the  E deeded), along the North line of the E deeded), along the North line of the  deeded), along the North line of the deeded), along the North line of the  along the North line of the along the North line of the  the North line of the the North line of the  North line of the North line of the  line of the line of the  of the of the  the the Northwest Quarter of said Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  Quarter of said Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres, Quarter of said Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  of said Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres, of said Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  said Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres, said Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres, Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres, 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  distance of 1378.50 feet to the point of beginning, containing 20.7102 acres, distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  of 1378.50 feet to the point of beginning, containing 20.7102 acres, of 1378.50 feet to the point of beginning, containing 20.7102 acres,  1378.50 feet to the point of beginning, containing 20.7102 acres, 1378.50 feet to the point of beginning, containing 20.7102 acres,  feet to the point of beginning, containing 20.7102 acres, feet to the point of beginning, containing 20.7102 acres,  to the point of beginning, containing 20.7102 acres, to the point of beginning, containing 20.7102 acres,  the point of beginning, containing 20.7102 acres, the point of beginning, containing 20.7102 acres,  point of beginning, containing 20.7102 acres, point of beginning, containing 20.7102 acres,  of beginning, containing 20.7102 acres, of beginning, containing 20.7102 acres,  beginning, containing 20.7102 acres, beginning, containing 20.7102 acres,  containing 20.7102 acres, containing 20.7102 acres,  20.7102 acres, 20.7102 acres,  acres, acres, more or less, unplatted land. The undersigned proprietors of the above described tract of land have caused the same to be subdivided in the manner  undersigned proprietors of the above described tract of land have caused the same to be subdivided in the manner undersigned proprietors of the above described tract of land have caused the same to be subdivided in the manner  proprietors of the above described tract of land have caused the same to be subdivided in the manner proprietors of the above described tract of land have caused the same to be subdivided in the manner  of the above described tract of land have caused the same to be subdivided in the manner of the above described tract of land have caused the same to be subdivided in the manner  the above described tract of land have caused the same to be subdivided in the manner the above described tract of land have caused the same to be subdivided in the manner  above described tract of land have caused the same to be subdivided in the manner above described tract of land have caused the same to be subdivided in the manner  described tract of land have caused the same to be subdivided in the manner described tract of land have caused the same to be subdivided in the manner  tract of land have caused the same to be subdivided in the manner tract of land have caused the same to be subdivided in the manner  of land have caused the same to be subdivided in the manner of land have caused the same to be subdivided in the manner  land have caused the same to be subdivided in the manner land have caused the same to be subdivided in the manner  have caused the same to be subdivided in the manner have caused the same to be subdivided in the manner  caused the same to be subdivided in the manner caused the same to be subdivided in the manner  the same to be subdivided in the manner the same to be subdivided in the manner  same to be subdivided in the manner same to be subdivided in the manner  to be subdivided in the manner to be subdivided in the manner  be subdivided in the manner be subdivided in the manner  subdivided in the manner subdivided in the manner  in the manner in the manner  the manner the manner  manner manner shown on the accompanying plat, which subdivision and plat shall hereafter be known as "THE LAKES OF CONESTOGA". DEDICATION The undersigned proprietors of said property shown on this plat do hereby dedicate for public use and public ways and  undersigned proprietors of said property shown on this plat do hereby dedicate for public use and public ways and undersigned proprietors of said property shown on this plat do hereby dedicate for public use and public ways and  proprietors of said property shown on this plat do hereby dedicate for public use and public ways and proprietors of said property shown on this plat do hereby dedicate for public use and public ways and  of said property shown on this plat do hereby dedicate for public use and public ways and of said property shown on this plat do hereby dedicate for public use and public ways and  said property shown on this plat do hereby dedicate for public use and public ways and said property shown on this plat do hereby dedicate for public use and public ways and  property shown on this plat do hereby dedicate for public use and public ways and property shown on this plat do hereby dedicate for public use and public ways and  shown on this plat do hereby dedicate for public use and public ways and shown on this plat do hereby dedicate for public use and public ways and  on this plat do hereby dedicate for public use and public ways and on this plat do hereby dedicate for public use and public ways and  this plat do hereby dedicate for public use and public ways and this plat do hereby dedicate for public use and public ways and  plat do hereby dedicate for public use and public ways and plat do hereby dedicate for public use and public ways and  do hereby dedicate for public use and public ways and do hereby dedicate for public use and public ways and  hereby dedicate for public use and public ways and hereby dedicate for public use and public ways and  dedicate for public use and public ways and dedicate for public use and public ways and  for public use and public ways and for public use and public ways and  public use and public ways and public use and public ways and  use and public ways and use and public ways and  and public ways and and public ways and  public ways and public ways and  ways and ways and  and and thoroughfares, all parcels and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes,  all parcels and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes, all parcels and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes,  parcels and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes, parcels and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes,  and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes, and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes,  parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes, parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes,  of land indicated on said plat as streets, terraces, places, roads, drives, lanes, of land indicated on said plat as streets, terraces, places, roads, drives, lanes,  land indicated on said plat as streets, terraces, places, roads, drives, lanes, land indicated on said plat as streets, terraces, places, roads, drives, lanes,  indicated on said plat as streets, terraces, places, roads, drives, lanes, indicated on said plat as streets, terraces, places, roads, drives, lanes,  on said plat as streets, terraces, places, roads, drives, lanes, on said plat as streets, terraces, places, roads, drives, lanes,  said plat as streets, terraces, places, roads, drives, lanes, said plat as streets, terraces, places, roads, drives, lanes,  plat as streets, terraces, places, roads, drives, lanes, plat as streets, terraces, places, roads, drives, lanes,  as streets, terraces, places, roads, drives, lanes, as streets, terraces, places, roads, drives, lanes,  streets, terraces, places, roads, drives, lanes, streets, terraces, places, roads, drives, lanes,  terraces, places, roads, drives, lanes, terraces, places, roads, drives, lanes,  places, roads, drives, lanes, places, roads, drives, lanes,  roads, drives, lanes, roads, drives, lanes,  drives, lanes, drives, lanes,  lanes, lanes, parkways, avenues and alleys not heretofore dedicated. Where prior easement rights have been granted to any person,  avenues and alleys not heretofore dedicated. Where prior easement rights have been granted to any person, avenues and alleys not heretofore dedicated. Where prior easement rights have been granted to any person,  and alleys not heretofore dedicated. Where prior easement rights have been granted to any person, and alleys not heretofore dedicated. Where prior easement rights have been granted to any person,  alleys not heretofore dedicated. Where prior easement rights have been granted to any person, alleys not heretofore dedicated. Where prior easement rights have been granted to any person,  not heretofore dedicated. Where prior easement rights have been granted to any person, not heretofore dedicated. Where prior easement rights have been granted to any person,  heretofore dedicated. Where prior easement rights have been granted to any person, heretofore dedicated. Where prior easement rights have been granted to any person,  dedicated. Where prior easement rights have been granted to any person, dedicated. Where prior easement rights have been granted to any person,  Where prior easement rights have been granted to any person, Where prior easement rights have been granted to any person,  prior easement rights have been granted to any person, prior easement rights have been granted to any person,  easement rights have been granted to any person, easement rights have been granted to any person,  rights have been granted to any person, rights have been granted to any person,  have been granted to any person, have been granted to any person,  been granted to any person, been granted to any person,  granted to any person, granted to any person,  to any person, to any person,  any person, any person,  person, person, utility or corporation on said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  or corporation on said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables or corporation on said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  corporation on said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables corporation on said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  on said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables on said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  and any pipes, lines, poles and wires, conduits, ducts or cables and any pipes, lines, poles and wires, conduits, ducts or cables  any pipes, lines, poles and wires, conduits, ducts or cables any pipes, lines, poles and wires, conduits, ducts or cables  pipes, lines, poles and wires, conduits, ducts or cables pipes, lines, poles and wires, conduits, ducts or cables  lines, poles and wires, conduits, ducts or cables lines, poles and wires, conduits, ducts or cables  poles and wires, conduits, ducts or cables poles and wires, conduits, ducts or cables  and wires, conduits, ducts or cables and wires, conduits, ducts or cables  wires, conduits, ducts or cables wires, conduits, ducts or cables  conduits, ducts or cables conduits, ducts or cables  ducts or cables ducts or cables  or cables or cables  cables cables heretofore installed thereupon and therein are required to be relocated, in accordance with proposed improvements as  installed thereupon and therein are required to be relocated, in accordance with proposed improvements as installed thereupon and therein are required to be relocated, in accordance with proposed improvements as  thereupon and therein are required to be relocated, in accordance with proposed improvements as thereupon and therein are required to be relocated, in accordance with proposed improvements as  and therein are required to be relocated, in accordance with proposed improvements as and therein are required to be relocated, in accordance with proposed improvements as  therein are required to be relocated, in accordance with proposed improvements as therein are required to be relocated, in accordance with proposed improvements as  are required to be relocated, in accordance with proposed improvements as are required to be relocated, in accordance with proposed improvements as  required to be relocated, in accordance with proposed improvements as required to be relocated, in accordance with proposed improvements as  to be relocated, in accordance with proposed improvements as to be relocated, in accordance with proposed improvements as  be relocated, in accordance with proposed improvements as be relocated, in accordance with proposed improvements as  relocated, in accordance with proposed improvements as relocated, in accordance with proposed improvements as  in accordance with proposed improvements as in accordance with proposed improvements as  accordance with proposed improvements as accordance with proposed improvements as  with proposed improvements as with proposed improvements as  proposed improvements as proposed improvements as  improvements as improvements as  as as now set forth, the undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense  set forth, the undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense set forth, the undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense  forth, the undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense forth, the undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense  the undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense the undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense  undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense  proprietors hereby absolve and agree to indemnify the City of Gardner from any expense proprietors hereby absolve and agree to indemnify the City of Gardner from any expense  hereby absolve and agree to indemnify the City of Gardner from any expense hereby absolve and agree to indemnify the City of Gardner from any expense  absolve and agree to indemnify the City of Gardner from any expense absolve and agree to indemnify the City of Gardner from any expense  and agree to indemnify the City of Gardner from any expense and agree to indemnify the City of Gardner from any expense  agree to indemnify the City of Gardner from any expense agree to indemnify the City of Gardner from any expense  to indemnify the City of Gardner from any expense to indemnify the City of Gardner from any expense  indemnify the City of Gardner from any expense indemnify the City of Gardner from any expense  the City of Gardner from any expense the City of Gardner from any expense  City of Gardner from any expense City of Gardner from any expense  of Gardner from any expense of Gardner from any expense  Gardner from any expense Gardner from any expense  from any expense from any expense  any expense any expense  expense expense incident to the relocation of any such existing utility installations within said prior easement. An easement or license to enter upon, locate, construct, use and maintain or authorize the location, construction or  easement or license to enter upon, locate, construct, use and maintain or authorize the location, construction or easement or license to enter upon, locate, construct, use and maintain or authorize the location, construction or  or license to enter upon, locate, construct, use and maintain or authorize the location, construction or or license to enter upon, locate, construct, use and maintain or authorize the location, construction or  license to enter upon, locate, construct, use and maintain or authorize the location, construction or license to enter upon, locate, construct, use and maintain or authorize the location, construction or  to enter upon, locate, construct, use and maintain or authorize the location, construction or to enter upon, locate, construct, use and maintain or authorize the location, construction or  enter upon, locate, construct, use and maintain or authorize the location, construction or enter upon, locate, construct, use and maintain or authorize the location, construction or  upon, locate, construct, use and maintain or authorize the location, construction or upon, locate, construct, use and maintain or authorize the location, construction or  locate, construct, use and maintain or authorize the location, construction or locate, construct, use and maintain or authorize the location, construction or  construct, use and maintain or authorize the location, construction or construct, use and maintain or authorize the location, construction or  use and maintain or authorize the location, construction or use and maintain or authorize the location, construction or  and maintain or authorize the location, construction or and maintain or authorize the location, construction or  maintain or authorize the location, construction or maintain or authorize the location, construction or  or authorize the location, construction or or authorize the location, construction or  authorize the location, construction or authorize the location, construction or  the location, construction or the location, construction or  location, construction or location, construction or  construction or construction or  or or maintenance and use of conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these  and use of conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these and use of conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these  use of conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these use of conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these  of conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these of conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these  conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these  gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these  poles, wires, ducts and cable, and similar facilities, upon, over and under these poles, wires, ducts and cable, and similar facilities, upon, over and under these  wires, ducts and cable, and similar facilities, upon, over and under these wires, ducts and cable, and similar facilities, upon, over and under these  ducts and cable, and similar facilities, upon, over and under these ducts and cable, and similar facilities, upon, over and under these  and cable, and similar facilities, upon, over and under these and cable, and similar facilities, upon, over and under these  cable, and similar facilities, upon, over and under these cable, and similar facilities, upon, over and under these  and similar facilities, upon, over and under these and similar facilities, upon, over and under these  similar facilities, upon, over and under these similar facilities, upon, over and under these  facilities, upon, over and under these facilities, upon, over and under these  upon, over and under these upon, over and under these  over and under these over and under these  and under these and under these  under these under these  these these areas outlined and designated on this plat as "Utility Easement" or "U/E", is hereby granted to the City with  outlined and designated on this plat as "Utility Easement" or "U/E", is hereby granted to the City with outlined and designated on this plat as "Utility Easement" or "U/E", is hereby granted to the City with  and designated on this plat as "Utility Easement" or "U/E", is hereby granted to the City with and designated on this plat as "Utility Easement" or "U/E", is hereby granted to the City with  designated on this plat as "Utility Easement" or "U/E", is hereby granted to the City with designated on this plat as "Utility Easement" or "U/E", is hereby granted to the City with  on this plat as "Utility Easement" or "U/E", is hereby granted to the City with on this plat as "Utility Easement" or "U/E", is hereby granted to the City with  this plat as "Utility Easement" or "U/E", is hereby granted to the City with this plat as "Utility Easement" or "U/E", is hereby granted to the City with  plat as "Utility Easement" or "U/E", is hereby granted to the City with plat as "Utility Easement" or "U/E", is hereby granted to the City with  as "Utility Easement" or "U/E", is hereby granted to the City with as "Utility Easement" or "U/E", is hereby granted to the City with  "Utility Easement" or "U/E", is hereby granted to the City with "Utility Easement" or "U/E", is hereby granted to the City with  Easement" or "U/E", is hereby granted to the City with Easement" or "U/E", is hereby granted to the City with  or "U/E", is hereby granted to the City with or "U/E", is hereby granted to the City with  "U/E", is hereby granted to the City with "U/E", is hereby granted to the City with  is hereby granted to the City with is hereby granted to the City with  hereby granted to the City with hereby granted to the City with  granted to the City with granted to the City with  to the City with to the City with  the City with the City with  City with City with  with with subordinate use of the same by other governmental entities and public utilities as may be authorized by state law to  use of the same by other governmental entities and public utilities as may be authorized by state law to use of the same by other governmental entities and public utilities as may be authorized by state law to  of the same by other governmental entities and public utilities as may be authorized by state law to of the same by other governmental entities and public utilities as may be authorized by state law to  the same by other governmental entities and public utilities as may be authorized by state law to the same by other governmental entities and public utilities as may be authorized by state law to  same by other governmental entities and public utilities as may be authorized by state law to same by other governmental entities and public utilities as may be authorized by state law to  by other governmental entities and public utilities as may be authorized by state law to by other governmental entities and public utilities as may be authorized by state law to  other governmental entities and public utilities as may be authorized by state law to other governmental entities and public utilities as may be authorized by state law to  governmental entities and public utilities as may be authorized by state law to governmental entities and public utilities as may be authorized by state law to  entities and public utilities as may be authorized by state law to entities and public utilities as may be authorized by state law to  and public utilities as may be authorized by state law to and public utilities as may be authorized by state law to  public utilities as may be authorized by state law to public utilities as may be authorized by state law to  utilities as may be authorized by state law to utilities as may be authorized by state law to  as may be authorized by state law to as may be authorized by state law to  may be authorized by state law to may be authorized by state law to  be authorized by state law to be authorized by state law to  authorized by state law to authorized by state law to  by state law to by state law to  state law to state law to  law to law to  to to use such easement for said purposes. Utility easements shall be kept clear of obstructions that impair the strength or  such easement for said purposes. Utility easements shall be kept clear of obstructions that impair the strength or such easement for said purposes. Utility easements shall be kept clear of obstructions that impair the strength or  easement for said purposes. Utility easements shall be kept clear of obstructions that impair the strength or easement for said purposes. Utility easements shall be kept clear of obstructions that impair the strength or  for said purposes. Utility easements shall be kept clear of obstructions that impair the strength or for said purposes. Utility easements shall be kept clear of obstructions that impair the strength or  said purposes. Utility easements shall be kept clear of obstructions that impair the strength or said purposes. Utility easements shall be kept clear of obstructions that impair the strength or  purposes. Utility easements shall be kept clear of obstructions that impair the strength or purposes. Utility easements shall be kept clear of obstructions that impair the strength or  Utility easements shall be kept clear of obstructions that impair the strength or Utility easements shall be kept clear of obstructions that impair the strength or  easements shall be kept clear of obstructions that impair the strength or easements shall be kept clear of obstructions that impair the strength or  shall be kept clear of obstructions that impair the strength or shall be kept clear of obstructions that impair the strength or  be kept clear of obstructions that impair the strength or be kept clear of obstructions that impair the strength or  kept clear of obstructions that impair the strength or kept clear of obstructions that impair the strength or  clear of obstructions that impair the strength or clear of obstructions that impair the strength or  of obstructions that impair the strength or of obstructions that impair the strength or  obstructions that impair the strength or obstructions that impair the strength or  that impair the strength or that impair the strength or  impair the strength or impair the strength or  the strength or the strength or  strength or strength or  or or interfere with the use and/or maintenance of public utilities located within the easement. An easement or license to lay, construct, alter, repair, replace and operate one or more sewer lines and all  easement or license to lay, construct, alter, repair, replace and operate one or more sewer lines and all easement or license to lay, construct, alter, repair, replace and operate one or more sewer lines and all  or license to lay, construct, alter, repair, replace and operate one or more sewer lines and all or license to lay, construct, alter, repair, replace and operate one or more sewer lines and all  license to lay, construct, alter, repair, replace and operate one or more sewer lines and all license to lay, construct, alter, repair, replace and operate one or more sewer lines and all  to lay, construct, alter, repair, replace and operate one or more sewer lines and all to lay, construct, alter, repair, replace and operate one or more sewer lines and all  lay, construct, alter, repair, replace and operate one or more sewer lines and all lay, construct, alter, repair, replace and operate one or more sewer lines and all  construct, alter, repair, replace and operate one or more sewer lines and all construct, alter, repair, replace and operate one or more sewer lines and all  alter, repair, replace and operate one or more sewer lines and all alter, repair, replace and operate one or more sewer lines and all  repair, replace and operate one or more sewer lines and all repair, replace and operate one or more sewer lines and all  replace and operate one or more sewer lines and all replace and operate one or more sewer lines and all  and operate one or more sewer lines and all and operate one or more sewer lines and all  operate one or more sewer lines and all operate one or more sewer lines and all  one or more sewer lines and all one or more sewer lines and all  or more sewer lines and all or more sewer lines and all  more sewer lines and all more sewer lines and all  sewer lines and all sewer lines and all  lines and all lines and all  and all and all  all all appurtenances convenient for the collection of sanitary sewage, over and through those areas designated as "Sanitary  convenient for the collection of sanitary sewage, over and through those areas designated as "Sanitary convenient for the collection of sanitary sewage, over and through those areas designated as "Sanitary  for the collection of sanitary sewage, over and through those areas designated as "Sanitary for the collection of sanitary sewage, over and through those areas designated as "Sanitary  the collection of sanitary sewage, over and through those areas designated as "Sanitary the collection of sanitary sewage, over and through those areas designated as "Sanitary  collection of sanitary sewage, over and through those areas designated as "Sanitary collection of sanitary sewage, over and through those areas designated as "Sanitary  of sanitary sewage, over and through those areas designated as "Sanitary of sanitary sewage, over and through those areas designated as "Sanitary  sanitary sewage, over and through those areas designated as "Sanitary sanitary sewage, over and through those areas designated as "Sanitary  sewage, over and through those areas designated as "Sanitary sewage, over and through those areas designated as "Sanitary  over and through those areas designated as "Sanitary over and through those areas designated as "Sanitary  and through those areas designated as "Sanitary and through those areas designated as "Sanitary  through those areas designated as "Sanitary through those areas designated as "Sanitary  those areas designated as "Sanitary those areas designated as "Sanitary  areas designated as "Sanitary areas designated as "Sanitary  designated as "Sanitary designated as "Sanitary  as "Sanitary as "Sanitary  "Sanitary "Sanitary Sewer Easement" or "S/E" on this plat, together with the right of ingress and egress over and through adjoining land  Easement" or "S/E" on this plat, together with the right of ingress and egress over and through adjoining land Easement" or "S/E" on this plat, together with the right of ingress and egress over and through adjoining land  or "S/E" on this plat, together with the right of ingress and egress over and through adjoining land or "S/E" on this plat, together with the right of ingress and egress over and through adjoining land  "S/E" on this plat, together with the right of ingress and egress over and through adjoining land "S/E" on this plat, together with the right of ingress and egress over and through adjoining land  on this plat, together with the right of ingress and egress over and through adjoining land on this plat, together with the right of ingress and egress over and through adjoining land  this plat, together with the right of ingress and egress over and through adjoining land this plat, together with the right of ingress and egress over and through adjoining land  plat, together with the right of ingress and egress over and through adjoining land plat, together with the right of ingress and egress over and through adjoining land  together with the right of ingress and egress over and through adjoining land together with the right of ingress and egress over and through adjoining land  with the right of ingress and egress over and through adjoining land with the right of ingress and egress over and through adjoining land  the right of ingress and egress over and through adjoining land the right of ingress and egress over and through adjoining land  right of ingress and egress over and through adjoining land right of ingress and egress over and through adjoining land  of ingress and egress over and through adjoining land of ingress and egress over and through adjoining land  ingress and egress over and through adjoining land ingress and egress over and through adjoining land  and egress over and through adjoining land and egress over and through adjoining land  egress over and through adjoining land egress over and through adjoining land  over and through adjoining land over and through adjoining land  and through adjoining land and through adjoining land  through adjoining land through adjoining land  adjoining land adjoining land  land land as may be reasonably necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson  may be reasonably necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson may be reasonably necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson  be reasonably necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson be reasonably necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson  reasonably necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson reasonably necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson  necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson  to access said easement and is hereby dedicated to the City of Gardner, Johnson to access said easement and is hereby dedicated to the City of Gardner, Johnson  access said easement and is hereby dedicated to the City of Gardner, Johnson access said easement and is hereby dedicated to the City of Gardner, Johnson  said easement and is hereby dedicated to the City of Gardner, Johnson said easement and is hereby dedicated to the City of Gardner, Johnson  easement and is hereby dedicated to the City of Gardner, Johnson easement and is hereby dedicated to the City of Gardner, Johnson  and is hereby dedicated to the City of Gardner, Johnson and is hereby dedicated to the City of Gardner, Johnson  is hereby dedicated to the City of Gardner, Johnson is hereby dedicated to the City of Gardner, Johnson  hereby dedicated to the City of Gardner, Johnson hereby dedicated to the City of Gardner, Johnson  dedicated to the City of Gardner, Johnson dedicated to the City of Gardner, Johnson  to the City of Gardner, Johnson to the City of Gardner, Johnson  the City of Gardner, Johnson the City of Gardner, Johnson  City of Gardner, Johnson City of Gardner, Johnson  of Gardner, Johnson of Gardner, Johnson  Gardner, Johnson Gardner, Johnson  Johnson Johnson County, Kansas or their assigns. Permanent Access Easement rights for vehicular and pedestrian ingress and egress and cross traffic is hereby granted  Access Easement rights for vehicular and pedestrian ingress and egress and cross traffic is hereby granted Access Easement rights for vehicular and pedestrian ingress and egress and cross traffic is hereby granted  Easement rights for vehicular and pedestrian ingress and egress and cross traffic is hereby granted Easement rights for vehicular and pedestrian ingress and egress and cross traffic is hereby granted  rights for vehicular and pedestrian ingress and egress and cross traffic is hereby granted rights for vehicular and pedestrian ingress and egress and cross traffic is hereby granted  for vehicular and pedestrian ingress and egress and cross traffic is hereby granted for vehicular and pedestrian ingress and egress and cross traffic is hereby granted  vehicular and pedestrian ingress and egress and cross traffic is hereby granted vehicular and pedestrian ingress and egress and cross traffic is hereby granted  and pedestrian ingress and egress and cross traffic is hereby granted and pedestrian ingress and egress and cross traffic is hereby granted  pedestrian ingress and egress and cross traffic is hereby granted pedestrian ingress and egress and cross traffic is hereby granted  ingress and egress and cross traffic is hereby granted ingress and egress and cross traffic is hereby granted  and egress and cross traffic is hereby granted and egress and cross traffic is hereby granted  egress and cross traffic is hereby granted egress and cross traffic is hereby granted  and cross traffic is hereby granted and cross traffic is hereby granted  cross traffic is hereby granted cross traffic is hereby granted  traffic is hereby granted traffic is hereby granted  is hereby granted is hereby granted  hereby granted hereby granted  granted granted to the owners and occupants and their guests in the areas outlined and designated on this plat as "Access Easement"  the owners and occupants and their guests in the areas outlined and designated on this plat as "Access Easement" the owners and occupants and their guests in the areas outlined and designated on this plat as "Access Easement"  owners and occupants and their guests in the areas outlined and designated on this plat as "Access Easement" owners and occupants and their guests in the areas outlined and designated on this plat as "Access Easement"  and occupants and their guests in the areas outlined and designated on this plat as "Access Easement" and occupants and their guests in the areas outlined and designated on this plat as "Access Easement"  occupants and their guests in the areas outlined and designated on this plat as "Access Easement" occupants and their guests in the areas outlined and designated on this plat as "Access Easement"  and their guests in the areas outlined and designated on this plat as "Access Easement" and their guests in the areas outlined and designated on this plat as "Access Easement"  their guests in the areas outlined and designated on this plat as "Access Easement" their guests in the areas outlined and designated on this plat as "Access Easement"  guests in the areas outlined and designated on this plat as "Access Easement" guests in the areas outlined and designated on this plat as "Access Easement"  in the areas outlined and designated on this plat as "Access Easement" in the areas outlined and designated on this plat as "Access Easement"  the areas outlined and designated on this plat as "Access Easement" the areas outlined and designated on this plat as "Access Easement"  areas outlined and designated on this plat as "Access Easement" areas outlined and designated on this plat as "Access Easement"  outlined and designated on this plat as "Access Easement" outlined and designated on this plat as "Access Easement"  and designated on this plat as "Access Easement" and designated on this plat as "Access Easement"  designated on this plat as "Access Easement" designated on this plat as "Access Easement"  on this plat as "Access Easement" on this plat as "Access Easement"  this plat as "Access Easement" this plat as "Access Easement"  plat as "Access Easement" plat as "Access Easement"  as "Access Easement" as "Access Easement"  "Access Easement" "Access Easement"  Easement" Easement" or "A/E". All public easements lying within the above described tract of land and are not shown hereon are hereby vacated by  public easements lying within the above described tract of land and are not shown hereon are hereby vacated by public easements lying within the above described tract of land and are not shown hereon are hereby vacated by  easements lying within the above described tract of land and are not shown hereon are hereby vacated by easements lying within the above described tract of land and are not shown hereon are hereby vacated by  lying within the above described tract of land and are not shown hereon are hereby vacated by lying within the above described tract of land and are not shown hereon are hereby vacated by  within the above described tract of land and are not shown hereon are hereby vacated by within the above described tract of land and are not shown hereon are hereby vacated by  the above described tract of land and are not shown hereon are hereby vacated by the above described tract of land and are not shown hereon are hereby vacated by  above described tract of land and are not shown hereon are hereby vacated by above described tract of land and are not shown hereon are hereby vacated by  described tract of land and are not shown hereon are hereby vacated by described tract of land and are not shown hereon are hereby vacated by  tract of land and are not shown hereon are hereby vacated by tract of land and are not shown hereon are hereby vacated by  of land and are not shown hereon are hereby vacated by of land and are not shown hereon are hereby vacated by  land and are not shown hereon are hereby vacated by land and are not shown hereon are hereby vacated by  and are not shown hereon are hereby vacated by and are not shown hereon are hereby vacated by  are not shown hereon are hereby vacated by are not shown hereon are hereby vacated by  not shown hereon are hereby vacated by not shown hereon are hereby vacated by  shown hereon are hereby vacated by shown hereon are hereby vacated by  hereon are hereby vacated by hereon are hereby vacated by  are hereby vacated by are hereby vacated by  hereby vacated by hereby vacated by  vacated by vacated by  by by virtue of KSA 12-512(b) as amended. All common areas and open space shall be maintained by the property owner. CONSENT TO LEVY The undersigned proprietors of the above described land hereby consent and agree that the Board of County  undersigned proprietors of the above described land hereby consent and agree that the Board of County undersigned proprietors of the above described land hereby consent and agree that the Board of County  proprietors of the above described land hereby consent and agree that the Board of County proprietors of the above described land hereby consent and agree that the Board of County  of the above described land hereby consent and agree that the Board of County of the above described land hereby consent and agree that the Board of County  the above described land hereby consent and agree that the Board of County the above described land hereby consent and agree that the Board of County  above described land hereby consent and agree that the Board of County above described land hereby consent and agree that the Board of County  described land hereby consent and agree that the Board of County described land hereby consent and agree that the Board of County  land hereby consent and agree that the Board of County land hereby consent and agree that the Board of County  hereby consent and agree that the Board of County hereby consent and agree that the Board of County  consent and agree that the Board of County consent and agree that the Board of County  and agree that the Board of County and agree that the Board of County  agree that the Board of County agree that the Board of County  that the Board of County that the Board of County  the Board of County the Board of County  Board of County Board of County  of County of County  County County Commissioners of Johnson County, Kansas, shall have the power to release such land proposed to be dedicated for  of Johnson County, Kansas, shall have the power to release such land proposed to be dedicated for of Johnson County, Kansas, shall have the power to release such land proposed to be dedicated for  Johnson County, Kansas, shall have the power to release such land proposed to be dedicated for Johnson County, Kansas, shall have the power to release such land proposed to be dedicated for  County, Kansas, shall have the power to release such land proposed to be dedicated for County, Kansas, shall have the power to release such land proposed to be dedicated for  Kansas, shall have the power to release such land proposed to be dedicated for Kansas, shall have the power to release such land proposed to be dedicated for  shall have the power to release such land proposed to be dedicated for shall have the power to release such land proposed to be dedicated for  have the power to release such land proposed to be dedicated for have the power to release such land proposed to be dedicated for  the power to release such land proposed to be dedicated for the power to release such land proposed to be dedicated for  power to release such land proposed to be dedicated for power to release such land proposed to be dedicated for  to release such land proposed to be dedicated for to release such land proposed to be dedicated for  release such land proposed to be dedicated for release such land proposed to be dedicated for  such land proposed to be dedicated for such land proposed to be dedicated for  land proposed to be dedicated for land proposed to be dedicated for  proposed to be dedicated for proposed to be dedicated for  to be dedicated for to be dedicated for  be dedicated for be dedicated for  dedicated for dedicated for  for for public ways and thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments,  ways and thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments, ways and thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments,  and thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments, and thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments,  thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments, thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments,  or parts thereof, for public use, from the lien and effect of any special assessments, or parts thereof, for public use, from the lien and effect of any special assessments,  parts thereof, for public use, from the lien and effect of any special assessments, parts thereof, for public use, from the lien and effect of any special assessments,  thereof, for public use, from the lien and effect of any special assessments, thereof, for public use, from the lien and effect of any special assessments,  for public use, from the lien and effect of any special assessments, for public use, from the lien and effect of any special assessments,  public use, from the lien and effect of any special assessments, public use, from the lien and effect of any special assessments,  use, from the lien and effect of any special assessments, use, from the lien and effect of any special assessments,  from the lien and effect of any special assessments, from the lien and effect of any special assessments,  the lien and effect of any special assessments, the lien and effect of any special assessments,  lien and effect of any special assessments, lien and effect of any special assessments,  and effect of any special assessments, and effect of any special assessments,  effect of any special assessments, effect of any special assessments,  of any special assessments, of any special assessments,  any special assessments, any special assessments,  special assessments, special assessments,  assessments, assessments, and that the amount of the unpaid special assessments on such land dedicated shall become and remain a lien on the  that the amount of the unpaid special assessments on such land dedicated shall become and remain a lien on the that the amount of the unpaid special assessments on such land dedicated shall become and remain a lien on the  the amount of the unpaid special assessments on such land dedicated shall become and remain a lien on the the amount of the unpaid special assessments on such land dedicated shall become and remain a lien on the  amount of the unpaid special assessments on such land dedicated shall become and remain a lien on the amount of the unpaid special assessments on such land dedicated shall become and remain a lien on the  of the unpaid special assessments on such land dedicated shall become and remain a lien on the of the unpaid special assessments on such land dedicated shall become and remain a lien on the  the unpaid special assessments on such land dedicated shall become and remain a lien on the the unpaid special assessments on such land dedicated shall become and remain a lien on the  unpaid special assessments on such land dedicated shall become and remain a lien on the unpaid special assessments on such land dedicated shall become and remain a lien on the  special assessments on such land dedicated shall become and remain a lien on the special assessments on such land dedicated shall become and remain a lien on the  assessments on such land dedicated shall become and remain a lien on the assessments on such land dedicated shall become and remain a lien on the  on such land dedicated shall become and remain a lien on the on such land dedicated shall become and remain a lien on the  such land dedicated shall become and remain a lien on the such land dedicated shall become and remain a lien on the  land dedicated shall become and remain a lien on the land dedicated shall become and remain a lien on the  dedicated shall become and remain a lien on the dedicated shall become and remain a lien on the  shall become and remain a lien on the shall become and remain a lien on the  become and remain a lien on the become and remain a lien on the  and remain a lien on the and remain a lien on the  remain a lien on the remain a lien on the  a lien on the a lien on the  lien on the lien on the  on the on the  the the remainder of this land fronting or abutting on such dedicated public ways or thoroughfares. EXECUTION IN TESTIMONY WHEREOF, undersigned proprietors has caused this instrument to be executed on this  TESTIMONY WHEREOF, undersigned proprietors has caused this instrument to be executed on this TESTIMONY WHEREOF, undersigned proprietors has caused this instrument to be executed on this  WHEREOF, undersigned proprietors has caused this instrument to be executed on this WHEREOF, undersigned proprietors has caused this instrument to be executed on this  undersigned proprietors has caused this instrument to be executed on this undersigned proprietors has caused this instrument to be executed on this  proprietors has caused this instrument to be executed on this proprietors has caused this instrument to be executed on this  has caused this instrument to be executed on this has caused this instrument to be executed on this  caused this instrument to be executed on this caused this instrument to be executed on this  this instrument to be executed on this this instrument to be executed on this  instrument to be executed on this instrument to be executed on this  to be executed on this to be executed on this  be executed on this be executed on this  executed on this executed on this  on this on this  this this _______________ day of ___________, 20___ CONESTOGA EXPANSION, L.L.C. By: _________________________________                                         John Lyons, Member              ACKNOWLEDGEMENT  STATE OF                   )                             ) SS  COUNTY OF                  )  BE IT REMEMBERED that on this ____________ day of _______________ , 20_______ , before me, the undersigned,  IT REMEMBERED that on this ____________ day of _______________ , 20_______ , before me, the undersigned, IT REMEMBERED that on this ____________ day of _______________ , 20_______ , before me, the undersigned,  REMEMBERED that on this ____________ day of _______________ , 20_______ , before me, the undersigned, REMEMBERED that on this ____________ day of _______________ , 20_______ , before me, the undersigned,  that on this ____________ day of _______________ , 20_______ , before me, the undersigned, that on this ____________ day of _______________ , 20_______ , before me, the undersigned,  on this ____________ day of _______________ , 20_______ , before me, the undersigned, on this ____________ day of _______________ , 20_______ , before me, the undersigned,  this ____________ day of _______________ , 20_______ , before me, the undersigned, this ____________ day of _______________ , 20_______ , before me, the undersigned,  ____________ day of _______________ , 20_______ , before me, the undersigned, ____________ day of _______________ , 20_______ , before me, the undersigned,  day of _______________ , 20_______ , before me, the undersigned, day of _______________ , 20_______ , before me, the undersigned,  of _______________ , 20_______ , before me, the undersigned, of _______________ , 20_______ , before me, the undersigned,  _______________ , 20_______ , before me, the undersigned, _______________ , 20_______ , before me, the undersigned,  , 20_______ , before me, the undersigned, , 20_______ , before me, the undersigned,  20_______ , before me, the undersigned, 20_______ , before me, the undersigned,  , before me, the undersigned, , before me, the undersigned,  before me, the undersigned, before me, the undersigned,  me, the undersigned, me, the undersigned,  the undersigned, the undersigned,  undersigned, undersigned, a Notary Public in and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  Notary Public in and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is Notary Public in and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  Public in and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is Public in and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  in and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is in and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  came John Lyons, Member of Conestoga Expansion, L.L.C., who is came John Lyons, Member of Conestoga Expansion, L.L.C., who is  John Lyons, Member of Conestoga Expansion, L.L.C., who is John Lyons, Member of Conestoga Expansion, L.L.C., who is  Lyons, Member of Conestoga Expansion, L.L.C., who is Lyons, Member of Conestoga Expansion, L.L.C., who is  Member of Conestoga Expansion, L.L.C., who is Member of Conestoga Expansion, L.L.C., who is  of Conestoga Expansion, L.L.C., who is of Conestoga Expansion, L.L.C., who is  Conestoga Expansion, L.L.C., who is Conestoga Expansion, L.L.C., who is  Expansion, L.L.C., who is Expansion, L.L.C., who is  L.L.C., who is L.L.C., who is  who is who is  is is personally known to me to be such person who executed, as such officer, the within instrument on behalf of said  known to me to be such person who executed, as such officer, the within instrument on behalf of said known to me to be such person who executed, as such officer, the within instrument on behalf of said  to me to be such person who executed, as such officer, the within instrument on behalf of said to me to be such person who executed, as such officer, the within instrument on behalf of said  me to be such person who executed, as such officer, the within instrument on behalf of said me to be such person who executed, as such officer, the within instrument on behalf of said  to be such person who executed, as such officer, the within instrument on behalf of said to be such person who executed, as such officer, the within instrument on behalf of said  be such person who executed, as such officer, the within instrument on behalf of said be such person who executed, as such officer, the within instrument on behalf of said  such person who executed, as such officer, the within instrument on behalf of said such person who executed, as such officer, the within instrument on behalf of said  person who executed, as such officer, the within instrument on behalf of said person who executed, as such officer, the within instrument on behalf of said  who executed, as such officer, the within instrument on behalf of said who executed, as such officer, the within instrument on behalf of said  executed, as such officer, the within instrument on behalf of said executed, as such officer, the within instrument on behalf of said  as such officer, the within instrument on behalf of said as such officer, the within instrument on behalf of said  such officer, the within instrument on behalf of said such officer, the within instrument on behalf of said  officer, the within instrument on behalf of said officer, the within instrument on behalf of said  the within instrument on behalf of said the within instrument on behalf of said  within instrument on behalf of said within instrument on behalf of said  instrument on behalf of said instrument on behalf of said  on behalf of said on behalf of said  behalf of said behalf of said  of said of said  said said company, and such person duly acknowledged the execution of the same to be the act and deed of the same.  IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year last above written. Notary Public:_____________________  My Appointment Expires: ______________________________  Print Name:________________________________________  APPROVALS APPROVED BY: the Planning Commission of the City of Gardner, Johnson County, Kansas,  this ___ day of _______________ , 20___ . ____________________________  Chairman: Scott Boden  APPROVED BY: the Governing Body of the City of Gardner, Johnson County, Kansas,  this ___ day of _______________ , 20___ .  __________ ___________________        Attest_________________________               ___________________        Attest_________________________               Attest_________________________               Mayor: Steve Shute                        City Clerk: Sharon Rose     City Clerk: Sharon Rose City Clerk: Sharon Rose 
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1. LAKES AT CONESTOGA 
Located at the southeast corner of E. Santa Fe Street and Conestoga Street  
a. FDP-20-06:  Consider a final development plan for a 1 lot/95-unit mobile home park 
b. FP-20-11:  Consider a final plat for a 1 lot/95-unit mobile home park 

 
 
 

Mr. Case, presented the information found in the staff report for both the final development 
plan and the final plat. The project is located at the SE intersection of E Santa Fe Street and 
Conestoga Drive, is zoned RM-P and undeveloped. FDP-20-06 is one lot on 20 acres. The 
planned development will consist of 95 individual mobile home sites, open and civic space 
amenities including a large retention pond surrounded by a walking trail, a pavilion area that 
includes an outdoor grill area, shelter and picnic facilities, multiple dog parks, and pockets of 
dedicated green areas throughout the community for residents to gather.  The street type is 
Local-Neighborhood and 5’ sidewalks have been proposed on both sides of all internal 
streets and sidewalk connections along Santa Fe Street that connect to existing sidewalks 
along Conestoga Drive and to adjacent properties. While the FDP is not consistent with the 
Future Land Use Map, staff is supportive of the development request because the site is 
located directly adjacent to an existing manufactured/mobile home residential community 
and will be a continuation of the already existing residential development in the immediate 
area. Additionally, the development will provide affordable and attainable housing options for 
the people residing and working in the City of Gardner. With the deviation approvals on 
open and civic space requirements and mobile home setback requirements, this 
development meets the standards of the Land Development Code. 
 
All infrastructure and utilities are available to the site. However, the applicant is showing public 
utility easements on the plat, which are to be dedicated to the City, but is proposing a private 
water system to service the development. The applicant is currently in discussions with the 
Utility Department regarding water provision and the potential use of private lines to serve the 
individual mobile home sites. 
 

Staff recommended approval of the Final Development Plan with the conditions outlined 
below. 

• The construction plans for any utilities, infrastructure, or public facilities shall meet 
all technical specifications and public improvement plans shall be submitted and 
approved prior to issuance of a building permit. 

• Additionally, approval is subject to the execution of a Private Water Distribution 
System agreement between the City and the developer for the Lakes of Conestoga 
(notes reflecting the agreement may be added to the final development plan and 
final plat as necessary. 

 
Mr. Curtis Holland of Polsinelli Law Firm and Attorney for the developer, states he and Judd 
Claussen of Phelps Engineering are in agreement with both applications presented. He and 
Mr. Claussen were available for questions from the Commission.   
 
 
COMMISSION DISSCUSSION: 
 
Several commissioners agreed that this site was the best location for the use and a good 
project for the City of Gardner. 
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Motion made after review of application FDP-20-06, a final development plan for the 
Lakes of Conestoga, dated January 15, 2021 and staff report dated January 26, 2021, 
the Planning Commission approves the application provided the following 
conditions are met: 
 

1. The construction plans for any utilities, infrastructure, or public facilities 
shall meet all technical specifications and public improvement plans shall 
be submitted and approved prior to issuance of a building permit. 

2. Approval is subject to the execution of a Private Water Distribution 
System agreement between the City and the developer for the Lakes of 
Conestoga (notes reflecting the agreement may be added to the final 
development plan and final plat as necessary). 

 
 

Motion by Ford and seconded by Deaton. 
 
Motion passed 7-0. 
 

 
Mr. Case briefly presented the staff findings for FP-20-11. The final plat contains block 
patterns consistent with existing development and is in substantial compliance with the 
Preliminary Plat and the Land Development Code. No deviations are requested with this plat 
and the property is subject to excise tax that shall be paid prior to the release of the final plat 
for recording. 

 
COMMISSION DISSCUSSION: 
 
Commissioner Hansen complimented staff for providing the historical basis of the 
annexation. 
 

 
Motion made after review of application FP-20-11 a final plat for the Lakes of 
Conestoga, dated January 15, 2021 and staff report dated January 26, 2021, the 
Planning Commission recommends the Governing Body approve the applications 
subject to the following conditions: 
 

1. Approval of final development plan. 
2. A written agreement for use of a private water system is provided on both 

the final development plan and final plat between the City and the 
developer for the Lakes of Conestoga. 

 
 
Motion by Ford and seconded by Hamm. 
 
Motion passed 7-0.   

 
 
DISCUSSION ITEMS 
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1. Discussion regarding Title17 Land Development Code. 

Initial discussion began with Commissioners on possible text amendments to the LDC.  
Comments and concerns were voiced and will be further discussed at the next meeting. 
Commissioners were encouraged to review the draft materials provided and send any 
questions to staff in the next couple of weeks. 

 
 

ADJOURNMENT 
 
Motion to adjourn made by Hansen and seconded by Ford.  
 
Motion passed 7-0. 

 
Meeting adjourned at 7:47 pm. 

 



PLANNING COMMISSION STAFF REPORT NEW BUSINESS ITEM NO. 2B 
MEETING DATE:  JANUARY 26, 2021 
PREPARED BY: LAURA BERGEY, AICP 
 

PROJECT NUMBER / TITLE: FP-20-11 Final Plat for the Lakes of Conestoga 
 
 
PROCESS INFORMATION 
Type of Request: Final Plat      
Date Received: December 11, 2020      
 
APPLICATION INFORMATION 
Applicant: Curtis Holland      
Owner: Heather A. and Ronald E. Rutler / Karen R. and Mark W. Lewis   
Parcel ID: CF231430-1012  
Location: The southeast corner of E. Santa Fe Street and Conestoga Drive.   
  
REQUESTED ACTION 

Hold a public hearing on and consider a request to approve the Final Plat for the Lakes of 
Conestoga, a 1 lot, 95 unit manufactured/mobile home community, located at the southeast 
corner of E. Santa Fe Street and Conestoga Drive. 
 
EXISTING ZONING AND LAND USE 
The site is currently zoned RM-P (Residential Manufactured and Mobile Home Planned District) 
and is undeveloped land in agricultural use. 
 
SURROUNDING ZONING AND LAND USE 

Zoning Use(s) 

North of subject property 

M-1 (Restricted Industrial) District Pet Supply Store (Pets Go Here) 

M-2 (General Industrial) District Outdoor Self Storage (StorageMart) 

C-3 (Heavy Commercial) District 
Outdoor Self Storage (StorageMart and Attic 

Storage of Gardner) 
Single-Family Residential (3 unplatted homes) 

MP-1 (Planned Restricted Industrial) District Outdoor Self Storage (Gardner Auto Body & 
Towing and Outback Storage 

East of subject property 

M-P (Mobile Home Park) District Mobile Home Park 

South of subject property 

M-P (Mobile Home Park) District Mobile Home Park 

West of subject property 

CP-3 (Planned Commercial) District Undeveloped land 

R-2 (Two-Family Residential) District Undeveloped land 
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EXISTING CONDITIONS   
The property is currently unplatted and undeveloped. The proposed future development will be 
accessed from an existing collector street (Conestoga Drive) to the west and an existing private 
neighborhood street (Park Street) to the east. All utilities are available to this site and will be 
serviced by the City of Gardner. Existing sanitary sewer lines are located to the north along E 
Santa Fe Street, to the east of the property along proposed Private Street F, and along the 
southern property line. Underground electric lines exist near all property lines and existing water 
lines are located along the north, east, and west property lines. 

 
BACKGROUND / HISTORY  

The property was annexed on March 6, 1978 per Ordinance 1337. Currently, the property is not 
in use. At the time the property was annexed into the City, the property was zoned for retail 
business uses in 1971 and 1973, and a mobile home park in 1973 by the Gardner Township 
Zoning Board as part of Johnson County Government.  In approximately 1982, a portion of the 
property was rezoned to R-2 (Two-Family Residential district) but was not developed and has 
remained undeveloped since. 
 
CONSISTENCY WITH COMPREHENSIVE PLAN 
The Future Land Use Map identifies this parcel for “Light Industrial & Office Park” future land use, 
which is described as areas with uses primarily consisting of light manufacturing, general office, 
and distribution. The Industrial Areas Plan, located in the Land Use and Development chapter of 
the Comprehensive Plan, further defines this parcel as “Local Industrial,” which is defined as 
“smaller pockets of manufacturing and light industrial operations that have a close relationship to 
adjacent residential or commercial areas and require unique strategies to ensure that they remain 
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vital, and do not negatively impact nearby uses.” Although the parcel subject to this project is not 
in conformance with the Future Land Use Map, staff is supportive of the development request for 
the following reasons: 

 The proposed site is located directly adjacent to existing manufactured/mobile home 
residential communities, with industrial and commercial type uses located to the north of 
the property across E Santa Fe Street and to the west of the property across Conestoga 
Drive, which act as a natural buffer between conflicting uses. The proposed development 
will be a continuation of the already existing residential development of the immediate 
surrounding area. Additional landscaping and design features have been provided by the 
applicant along the public right-of-way to enhance the buffer between uses. 

 The development, as proposed, will provide affordable and attainable housing options for 
the people residing and working in the City of Gardner. 

 
STAFF ANALYSIS – FINAL PLAT  

17.03.020 (E)(1) Review Criteria: 
a. The layout and design of the final plat is in substantial compliance with the approved 

preliminary plat considering the number of lots or parcels; the block layout, street designs and 
access; the open space systems and civic design elements; the infrastructure systems; or 
other elements of coordinated developments. 
Staff Comment:  The layout and design of the final plat is in substantial compliance with the 
approved preliminary plat regarding lot and street layout.   

b. The construction plans for any utilities, infrastructure or public facilities shall have been found 
to meet all technical specifications, or final plat approval shall be conditioned on such plans 
meeting all technical specifications, before the recording of the final plat. 
Staff Comment:  Public improvement plans shall be submitted and approved prior to the 
release of the final plat for recording at the County. 

c. The phasing and timing of public improvements ensures construction and performance 
guarantees. 
Staff Comment:  The Public Improvement Plan has been submitted, reviewed, and approved 
by Public Works, ensuring the construction of public improvements complies with City of 
Gardner performance specifications and guarantees.  

d. Any deviations in the final plat from the preliminary plat brings the application in further 
compliance with the Comprehensive Plan and the purposes and intent of this Code. 
Staff Comment:  There are no deviations requested from the preliminary plat.   

e. The recommendations of professional staff, or any other public entity asked to officially review 
the plat. 
Staff Comment:  Staff recommends the Planning Commission approve the final plat with the 
conditions outlined below and forward a recommendation to the Governing Body to accept 
the dedication of right-of-way and easements.   
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EXCISE TAX 
Excise tax is levied with the act of platting the portion of the property in the city.  The subject 
property has never been platted previously and is therefore subject to paying excise tax.  This tax 
is based on the square footage of the plat property, excluding any arterial type right-of-way 
dedication for streets and public open space / parkland dedication.  The Lakes of Conestoga plat 
does not include separate Tracts designated as public open space or right-of-way dedicated for 
arterial type streets. Therefore, the entire property is subject to excise tax that shall be paid prior 
to the release of the final plat for recording. 
 
STAFF ANALYSIS – INFRASTRUCTURE / OTHER 
ELECTRIC  
Underground electric lines are currently installed along all property lines and is to be extended 
into the property to serve the future development. Appropriate electric easements have been 
provided as requested. 
SANITARY SEWER  
The subject property is within the City of Gardner sanitary sewer service area. Sanitary sewer 
service will be extended into the property through 8” sanitary sewer lines to serve the future 
development. Appropriate sanitary sewer easements have been provided as requested. 
WATER 
Existing public water lines are located adjacent to the site and easements have been provided as 
requested. However, the applicant is showing public utility easements on the plat, which are to be 
dedicated to the City, but is proposing a private water system to service the development. The 
applicant is currently in discussions with the Utility Department regarding water provision and the 
potential use of private lines to serve the individual mobile home sites. 
STORM WATER 
Public Works has reviewed and approved the submitted Stormwater Management Plan, dated 
August 28, 2020. A stormwater retention pond has been integrated into this project to capture the 
development’s onsite runoff. The applicant has increased the size of the basin in order to be able 
to have a larger wet feature designed to be an amenity for the entire neighborhood 
ROADWAY NETWORK; VEHICULAR ACCESS; SIDEWALKS 
The applicant is planning to extend Park Street (adjacent existing private street with temporary 
cul-de-sac) west throughout the development to connect with Conestoga Drive (collector street) 
and will construct five (5) internal private street networks within the subject property, Private 
Streets B, C, D, E, and F, that extend south and provide individual home site access. It is important 
to note that these internal private streets do not connect to adjacent street networks, and are 
dead-end streets with hammerhead style turnarounds.  
The Local – Neighborhood Street requires a 5’ sidewalk on both sides of all streets while 
maintaining a 6’ planting bed between the curb and sidewalk for street trees. These requirements 
have been met and the applicant has proposed a 5’ sidewalks to be installed on both sides of all 
internal streets. Additionally, the applicant has provided sidewalk connections along Santa Fe 
Street that connect to existing sidewalks along Conestoga Drive and to adjacent properties.  
FIRE SERVICE 
Fire service is provided by Johnson County Fire District 1 
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ATTACHMENTS 

I. Final Plat FP-20-11 
II. Application 

 
RECOMMENDATION 
Staff recommends approval of the final plat for the Lakes of Conestoga subject to the following 
conditions: 

1. Approval of final development plan; and 
2. A written agreement for use of a private water system is provided on both the final 

development plan and final plat between the City and the developer for the Lakes of 
Conestoga. 

 
Recommended Motion: 
After review of application FP-20-11 a final plat for the Lakes of Conestoga, dated January 15, 
2021 and staff report dated January 26, 2021, the Planning Commission recommends the 
Governing Body approve the applications subject to the following conditions:  

1. Approval of final development plan; and 
2. A written agreement for use of a private water system is provided on both the final 

development plan and final plat between the City and the developer for the Lakes of 
Conestoga. 
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A SUBDIVISION OF LAND IN THE NORTHWEST QUARTER OF SECTION 30, TOWNSHIP 14 SOUTH, RANGE 23 EAST,  IN THE CITY OF GARDNER, JOHNSON COUNTY, KANSAS
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Error Closure: 0.003448 North: -0.0028720  East: 0.0019081  Perimeter: 4081.802'  Precision  1:1183817 
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LEGAL DESCRIPTION All that part of the Northwest Quarter of Section 30, Township 14 South, Range 23 East, in the City of Gardner, Johnson County, Kansas, being more particularly described as follows: Beginning at the Northeast corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  at the Northeast corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E at the Northeast corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  the Northeast corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E the Northeast corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  Northeast corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E Northeast corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E corner of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E of the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E the Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E Northwest Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E Quarter of said Section 30, thence S 2°13'11" E (S 0°14'48”E  of said Section 30, thence S 2°13'11" E (S 0°14'48”E of said Section 30, thence S 2°13'11" E (S 0°14'48”E  said Section 30, thence S 2°13'11" E (S 0°14'48”E said Section 30, thence S 2°13'11" E (S 0°14'48”E  Section 30, thence S 2°13'11" E (S 0°14'48”E Section 30, thence S 2°13'11" E (S 0°14'48”E  30, thence S 2°13'11" E (S 0°14'48”E 30, thence S 2°13'11" E (S 0°14'48”E  thence S 2°13'11" E (S 0°14'48”E thence S 2°13'11" E (S 0°14'48”E  S 2°13'11" E (S 0°14'48”E S 2°13'11" E (S 0°14'48”E  2°13'11" E (S 0°14'48”E 2°13'11" E (S 0°14'48”E  E (S 0°14'48”E E (S 0°14'48”E  (S 0°14'48”E (S 0°14'48”E  0°14'48”E 0°14'48”E E deeded), along the East line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  along the East line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet along the East line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  the East line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet the East line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  East line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet East line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet line of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet of the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet the Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet Northwest Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  Quarter of said Section 30, a distance of 660.37 feet (660.15 feet Quarter of said Section 30, a distance of 660.37 feet (660.15 feet  of said Section 30, a distance of 660.37 feet (660.15 feet of said Section 30, a distance of 660.37 feet (660.15 feet  said Section 30, a distance of 660.37 feet (660.15 feet said Section 30, a distance of 660.37 feet (660.15 feet  Section 30, a distance of 660.37 feet (660.15 feet Section 30, a distance of 660.37 feet (660.15 feet  30, a distance of 660.37 feet (660.15 feet 30, a distance of 660.37 feet (660.15 feet  a distance of 660.37 feet (660.15 feet a distance of 660.37 feet (660.15 feet  distance of 660.37 feet (660.15 feet distance of 660.37 feet (660.15 feet  of 660.37 feet (660.15 feet of 660.37 feet (660.15 feet  660.37 feet (660.15 feet 660.37 feet (660.15 feet  feet (660.15 feet feet (660.15 feet  (660.15 feet (660.15 feet  feet feet deeded); thence S 87°57'17" W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  thence S 87°57'17" W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” thence S 87°57'17" W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  S 87°57'17" W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” S 87°57'17" W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  87°57'17" W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” 87°57'17" W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” W (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” (S 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” 89°56'30” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” W deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” deeded), a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” a distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” distance of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  of 1281.25 feet; thence N 1°59'24" W (N 00°00'00” of 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  1281.25 feet; thence N 1°59'24" W (N 00°00'00” 1281.25 feet; thence N 1°59'24" W (N 00°00'00”  feet; thence N 1°59'24" W (N 00°00'00” feet; thence N 1°59'24" W (N 00°00'00”  thence N 1°59'24" W (N 00°00'00” thence N 1°59'24" W (N 00°00'00”  N 1°59'24" W (N 00°00'00” N 1°59'24" W (N 00°00'00”  1°59'24" W (N 00°00'00” 1°59'24" W (N 00°00'00”  W (N 00°00'00” W (N 00°00'00”  (N 00°00'00” (N 00°00'00”  00°00'00” 00°00'00” E deeded), a distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  deeded), a distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence deeded), a distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  a distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence a distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence S 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence 87°57'17" W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  W (N 89°56'30” E deeded), a distance of 100.00 feet; thence W (N 89°56'30” E deeded), a distance of 100.00 feet; thence  (N 89°56'30” E deeded), a distance of 100.00 feet; thence (N 89°56'30” E deeded), a distance of 100.00 feet; thence  89°56'30” E deeded), a distance of 100.00 feet; thence 89°56'30” E deeded), a distance of 100.00 feet; thence  E deeded), a distance of 100.00 feet; thence E deeded), a distance of 100.00 feet; thence  deeded), a distance of 100.00 feet; thence deeded), a distance of 100.00 feet; thence  a distance of 100.00 feet; thence a distance of 100.00 feet; thence  distance of 100.00 feet; thence distance of 100.00 feet; thence  of 100.00 feet; thence of 100.00 feet; thence  100.00 feet; thence 100.00 feet; thence  feet; thence feet; thence  thence thence N 1°58'46" W (N 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  1°58'46" W (N 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of 1°58'46" W (N 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  W (N 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of W (N 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  (N 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of (N 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of 00°00'00” E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of E deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of deeded), a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of a distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  distance of 561.68 feet (561.59 feet deeded) to a point on the North line of distance of 561.68 feet (561.59 feet deeded) to a point on the North line of  of 561.68 feet (561.59 feet deeded) to a point on the North line of of 561.68 feet (561.59 feet deeded) to a point on the North line of  561.68 feet (561.59 feet deeded) to a point on the North line of 561.68 feet (561.59 feet deeded) to a point on the North line of  feet (561.59 feet deeded) to a point on the North line of feet (561.59 feet deeded) to a point on the North line of  (561.59 feet deeded) to a point on the North line of (561.59 feet deeded) to a point on the North line of  feet deeded) to a point on the North line of feet deeded) to a point on the North line of  deeded) to a point on the North line of deeded) to a point on the North line of  to a point on the North line of to a point on the North line of  a point on the North line of a point on the North line of  point on the North line of point on the North line of  on the North line of on the North line of  the North line of the North line of  North line of North line of  line of line of  of of the Northwest Quarter of said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  Northwest Quarter of said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the Northwest Quarter of said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  Quarter of said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the Quarter of said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  of said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the of said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the said Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the Section 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the 30; thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the thence N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  N 88°00'34" E (N 90°00'00” E deeded), along the North line of the N 88°00'34" E (N 90°00'00” E deeded), along the North line of the  88°00'34" E (N 90°00'00” E deeded), along the North line of the 88°00'34" E (N 90°00'00” E deeded), along the North line of the  E (N 90°00'00” E deeded), along the North line of the E (N 90°00'00” E deeded), along the North line of the  (N 90°00'00” E deeded), along the North line of the (N 90°00'00” E deeded), along the North line of the  90°00'00” E deeded), along the North line of the 90°00'00” E deeded), along the North line of the  E deeded), along the North line of the E deeded), along the North line of the  deeded), along the North line of the deeded), along the North line of the  along the North line of the along the North line of the  the North line of the the North line of the  North line of the North line of the  line of the line of the  of the of the  the the Northwest Quarter of said Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  Quarter of said Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres, Quarter of said Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  of said Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres, of said Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  said Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres, said Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres, Section 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres, 30, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres, a distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  distance of 1378.50 feet to the point of beginning, containing 20.7102 acres, distance of 1378.50 feet to the point of beginning, containing 20.7102 acres,  of 1378.50 feet to the point of beginning, containing 20.7102 acres, of 1378.50 feet to the point of beginning, containing 20.7102 acres,  1378.50 feet to the point of beginning, containing 20.7102 acres, 1378.50 feet to the point of beginning, containing 20.7102 acres,  feet to the point of beginning, containing 20.7102 acres, feet to the point of beginning, containing 20.7102 acres,  to the point of beginning, containing 20.7102 acres, to the point of beginning, containing 20.7102 acres,  the point of beginning, containing 20.7102 acres, the point of beginning, containing 20.7102 acres,  point of beginning, containing 20.7102 acres, point of beginning, containing 20.7102 acres,  of beginning, containing 20.7102 acres, of beginning, containing 20.7102 acres,  beginning, containing 20.7102 acres, beginning, containing 20.7102 acres,  containing 20.7102 acres, containing 20.7102 acres,  20.7102 acres, 20.7102 acres,  acres, acres, more or less, unplatted land. The undersigned proprietors of the above described tract of land have caused the same to be subdivided in the manner  undersigned proprietors of the above described tract of land have caused the same to be subdivided in the manner undersigned proprietors of the above described tract of land have caused the same to be subdivided in the manner  proprietors of the above described tract of land have caused the same to be subdivided in the manner proprietors of the above described tract of land have caused the same to be subdivided in the manner  of the above described tract of land have caused the same to be subdivided in the manner of the above described tract of land have caused the same to be subdivided in the manner  the above described tract of land have caused the same to be subdivided in the manner the above described tract of land have caused the same to be subdivided in the manner  above described tract of land have caused the same to be subdivided in the manner above described tract of land have caused the same to be subdivided in the manner  described tract of land have caused the same to be subdivided in the manner described tract of land have caused the same to be subdivided in the manner  tract of land have caused the same to be subdivided in the manner tract of land have caused the same to be subdivided in the manner  of land have caused the same to be subdivided in the manner of land have caused the same to be subdivided in the manner  land have caused the same to be subdivided in the manner land have caused the same to be subdivided in the manner  have caused the same to be subdivided in the manner have caused the same to be subdivided in the manner  caused the same to be subdivided in the manner caused the same to be subdivided in the manner  the same to be subdivided in the manner the same to be subdivided in the manner  same to be subdivided in the manner same to be subdivided in the manner  to be subdivided in the manner to be subdivided in the manner  be subdivided in the manner be subdivided in the manner  subdivided in the manner subdivided in the manner  in the manner in the manner  the manner the manner  manner manner shown on the accompanying plat, which subdivision and plat shall hereafter be known as "THE LAKES OF CONESTOGA". DEDICATION The undersigned proprietors of said property shown on this plat do hereby dedicate for public use and public ways and  undersigned proprietors of said property shown on this plat do hereby dedicate for public use and public ways and undersigned proprietors of said property shown on this plat do hereby dedicate for public use and public ways and  proprietors of said property shown on this plat do hereby dedicate for public use and public ways and proprietors of said property shown on this plat do hereby dedicate for public use and public ways and  of said property shown on this plat do hereby dedicate for public use and public ways and of said property shown on this plat do hereby dedicate for public use and public ways and  said property shown on this plat do hereby dedicate for public use and public ways and said property shown on this plat do hereby dedicate for public use and public ways and  property shown on this plat do hereby dedicate for public use and public ways and property shown on this plat do hereby dedicate for public use and public ways and  shown on this plat do hereby dedicate for public use and public ways and shown on this plat do hereby dedicate for public use and public ways and  on this plat do hereby dedicate for public use and public ways and on this plat do hereby dedicate for public use and public ways and  this plat do hereby dedicate for public use and public ways and this plat do hereby dedicate for public use and public ways and  plat do hereby dedicate for public use and public ways and plat do hereby dedicate for public use and public ways and  do hereby dedicate for public use and public ways and do hereby dedicate for public use and public ways and  hereby dedicate for public use and public ways and hereby dedicate for public use and public ways and  dedicate for public use and public ways and dedicate for public use and public ways and  for public use and public ways and for public use and public ways and  public use and public ways and public use and public ways and  use and public ways and use and public ways and  and public ways and and public ways and  public ways and public ways and  ways and ways and  and and thoroughfares, all parcels and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes,  all parcels and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes, all parcels and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes,  parcels and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes, parcels and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes,  and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes, and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes,  parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes, parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes,  of land indicated on said plat as streets, terraces, places, roads, drives, lanes, of land indicated on said plat as streets, terraces, places, roads, drives, lanes,  land indicated on said plat as streets, terraces, places, roads, drives, lanes, land indicated on said plat as streets, terraces, places, roads, drives, lanes,  indicated on said plat as streets, terraces, places, roads, drives, lanes, indicated on said plat as streets, terraces, places, roads, drives, lanes,  on said plat as streets, terraces, places, roads, drives, lanes, on said plat as streets, terraces, places, roads, drives, lanes,  said plat as streets, terraces, places, roads, drives, lanes, said plat as streets, terraces, places, roads, drives, lanes,  plat as streets, terraces, places, roads, drives, lanes, plat as streets, terraces, places, roads, drives, lanes,  as streets, terraces, places, roads, drives, lanes, as streets, terraces, places, roads, drives, lanes,  streets, terraces, places, roads, drives, lanes, streets, terraces, places, roads, drives, lanes,  terraces, places, roads, drives, lanes, terraces, places, roads, drives, lanes,  places, roads, drives, lanes, places, roads, drives, lanes,  roads, drives, lanes, roads, drives, lanes,  drives, lanes, drives, lanes,  lanes, lanes, parkways, avenues and alleys not heretofore dedicated. Where prior easement rights have been granted to any person,  avenues and alleys not heretofore dedicated. Where prior easement rights have been granted to any person, avenues and alleys not heretofore dedicated. Where prior easement rights have been granted to any person,  and alleys not heretofore dedicated. Where prior easement rights have been granted to any person, and alleys not heretofore dedicated. Where prior easement rights have been granted to any person,  alleys not heretofore dedicated. Where prior easement rights have been granted to any person, alleys not heretofore dedicated. Where prior easement rights have been granted to any person,  not heretofore dedicated. Where prior easement rights have been granted to any person, not heretofore dedicated. Where prior easement rights have been granted to any person,  heretofore dedicated. Where prior easement rights have been granted to any person, heretofore dedicated. Where prior easement rights have been granted to any person,  dedicated. Where prior easement rights have been granted to any person, dedicated. Where prior easement rights have been granted to any person,  Where prior easement rights have been granted to any person, Where prior easement rights have been granted to any person,  prior easement rights have been granted to any person, prior easement rights have been granted to any person,  easement rights have been granted to any person, easement rights have been granted to any person,  rights have been granted to any person, rights have been granted to any person,  have been granted to any person, have been granted to any person,  been granted to any person, been granted to any person,  granted to any person, granted to any person,  to any person, to any person,  any person, any person,  person, person, utility or corporation on said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  or corporation on said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables or corporation on said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  corporation on said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables corporation on said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  on said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables on said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables said parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables parts of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables of land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables land so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables so dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables dedicated, and any pipes, lines, poles and wires, conduits, ducts or cables  and any pipes, lines, poles and wires, conduits, ducts or cables and any pipes, lines, poles and wires, conduits, ducts or cables  any pipes, lines, poles and wires, conduits, ducts or cables any pipes, lines, poles and wires, conduits, ducts or cables  pipes, lines, poles and wires, conduits, ducts or cables pipes, lines, poles and wires, conduits, ducts or cables  lines, poles and wires, conduits, ducts or cables lines, poles and wires, conduits, ducts or cables  poles and wires, conduits, ducts or cables poles and wires, conduits, ducts or cables  and wires, conduits, ducts or cables and wires, conduits, ducts or cables  wires, conduits, ducts or cables wires, conduits, ducts or cables  conduits, ducts or cables conduits, ducts or cables  ducts or cables ducts or cables  or cables or cables  cables cables heretofore installed thereupon and therein are required to be relocated, in accordance with proposed improvements as  installed thereupon and therein are required to be relocated, in accordance with proposed improvements as installed thereupon and therein are required to be relocated, in accordance with proposed improvements as  thereupon and therein are required to be relocated, in accordance with proposed improvements as thereupon and therein are required to be relocated, in accordance with proposed improvements as  and therein are required to be relocated, in accordance with proposed improvements as and therein are required to be relocated, in accordance with proposed improvements as  therein are required to be relocated, in accordance with proposed improvements as therein are required to be relocated, in accordance with proposed improvements as  are required to be relocated, in accordance with proposed improvements as are required to be relocated, in accordance with proposed improvements as  required to be relocated, in accordance with proposed improvements as required to be relocated, in accordance with proposed improvements as  to be relocated, in accordance with proposed improvements as to be relocated, in accordance with proposed improvements as  be relocated, in accordance with proposed improvements as be relocated, in accordance with proposed improvements as  relocated, in accordance with proposed improvements as relocated, in accordance with proposed improvements as  in accordance with proposed improvements as in accordance with proposed improvements as  accordance with proposed improvements as accordance with proposed improvements as  with proposed improvements as with proposed improvements as  proposed improvements as proposed improvements as  improvements as improvements as  as as now set forth, the undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense  set forth, the undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense set forth, the undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense  forth, the undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense forth, the undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense  the undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense the undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense  undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense undersigned proprietors hereby absolve and agree to indemnify the City of Gardner from any expense  proprietors hereby absolve and agree to indemnify the City of Gardner from any expense proprietors hereby absolve and agree to indemnify the City of Gardner from any expense  hereby absolve and agree to indemnify the City of Gardner from any expense hereby absolve and agree to indemnify the City of Gardner from any expense  absolve and agree to indemnify the City of Gardner from any expense absolve and agree to indemnify the City of Gardner from any expense  and agree to indemnify the City of Gardner from any expense and agree to indemnify the City of Gardner from any expense  agree to indemnify the City of Gardner from any expense agree to indemnify the City of Gardner from any expense  to indemnify the City of Gardner from any expense to indemnify the City of Gardner from any expense  indemnify the City of Gardner from any expense indemnify the City of Gardner from any expense  the City of Gardner from any expense the City of Gardner from any expense  City of Gardner from any expense City of Gardner from any expense  of Gardner from any expense of Gardner from any expense  Gardner from any expense Gardner from any expense  from any expense from any expense  any expense any expense  expense expense incident to the relocation of any such existing utility installations within said prior easement. An easement or license to enter upon, locate, construct, use and maintain or authorize the location, construction or  easement or license to enter upon, locate, construct, use and maintain or authorize the location, construction or easement or license to enter upon, locate, construct, use and maintain or authorize the location, construction or  or license to enter upon, locate, construct, use and maintain or authorize the location, construction or or license to enter upon, locate, construct, use and maintain or authorize the location, construction or  license to enter upon, locate, construct, use and maintain or authorize the location, construction or license to enter upon, locate, construct, use and maintain or authorize the location, construction or  to enter upon, locate, construct, use and maintain or authorize the location, construction or to enter upon, locate, construct, use and maintain or authorize the location, construction or  enter upon, locate, construct, use and maintain or authorize the location, construction or enter upon, locate, construct, use and maintain or authorize the location, construction or  upon, locate, construct, use and maintain or authorize the location, construction or upon, locate, construct, use and maintain or authorize the location, construction or  locate, construct, use and maintain or authorize the location, construction or locate, construct, use and maintain or authorize the location, construction or  construct, use and maintain or authorize the location, construction or construct, use and maintain or authorize the location, construction or  use and maintain or authorize the location, construction or use and maintain or authorize the location, construction or  and maintain or authorize the location, construction or and maintain or authorize the location, construction or  maintain or authorize the location, construction or maintain or authorize the location, construction or  or authorize the location, construction or or authorize the location, construction or  authorize the location, construction or authorize the location, construction or  the location, construction or the location, construction or  location, construction or location, construction or  construction or construction or  or or maintenance and use of conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these  and use of conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these and use of conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these  use of conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these use of conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these  of conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these of conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these  conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these conduits, gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these  gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these gas, poles, wires, ducts and cable, and similar facilities, upon, over and under these  poles, wires, ducts and cable, and similar facilities, upon, over and under these poles, wires, ducts and cable, and similar facilities, upon, over and under these  wires, ducts and cable, and similar facilities, upon, over and under these wires, ducts and cable, and similar facilities, upon, over and under these  ducts and cable, and similar facilities, upon, over and under these ducts and cable, and similar facilities, upon, over and under these  and cable, and similar facilities, upon, over and under these and cable, and similar facilities, upon, over and under these  cable, and similar facilities, upon, over and under these cable, and similar facilities, upon, over and under these  and similar facilities, upon, over and under these and similar facilities, upon, over and under these  similar facilities, upon, over and under these similar facilities, upon, over and under these  facilities, upon, over and under these facilities, upon, over and under these  upon, over and under these upon, over and under these  over and under these over and under these  and under these and under these  under these under these  these these areas outlined and designated on this plat as "Utility Easement" or "U/E", is hereby granted to the City with  outlined and designated on this plat as "Utility Easement" or "U/E", is hereby granted to the City with outlined and designated on this plat as "Utility Easement" or "U/E", is hereby granted to the City with  and designated on this plat as "Utility Easement" or "U/E", is hereby granted to the City with and designated on this plat as "Utility Easement" or "U/E", is hereby granted to the City with  designated on this plat as "Utility Easement" or "U/E", is hereby granted to the City with designated on this plat as "Utility Easement" or "U/E", is hereby granted to the City with  on this plat as "Utility Easement" or "U/E", is hereby granted to the City with on this plat as "Utility Easement" or "U/E", is hereby granted to the City with  this plat as "Utility Easement" or "U/E", is hereby granted to the City with this plat as "Utility Easement" or "U/E", is hereby granted to the City with  plat as "Utility Easement" or "U/E", is hereby granted to the City with plat as "Utility Easement" or "U/E", is hereby granted to the City with  as "Utility Easement" or "U/E", is hereby granted to the City with as "Utility Easement" or "U/E", is hereby granted to the City with  "Utility Easement" or "U/E", is hereby granted to the City with "Utility Easement" or "U/E", is hereby granted to the City with  Easement" or "U/E", is hereby granted to the City with Easement" or "U/E", is hereby granted to the City with  or "U/E", is hereby granted to the City with or "U/E", is hereby granted to the City with  "U/E", is hereby granted to the City with "U/E", is hereby granted to the City with  is hereby granted to the City with is hereby granted to the City with  hereby granted to the City with hereby granted to the City with  granted to the City with granted to the City with  to the City with to the City with  the City with the City with  City with City with  with with subordinate use of the same by other governmental entities and public utilities as may be authorized by state law to  use of the same by other governmental entities and public utilities as may be authorized by state law to use of the same by other governmental entities and public utilities as may be authorized by state law to  of the same by other governmental entities and public utilities as may be authorized by state law to of the same by other governmental entities and public utilities as may be authorized by state law to  the same by other governmental entities and public utilities as may be authorized by state law to the same by other governmental entities and public utilities as may be authorized by state law to  same by other governmental entities and public utilities as may be authorized by state law to same by other governmental entities and public utilities as may be authorized by state law to  by other governmental entities and public utilities as may be authorized by state law to by other governmental entities and public utilities as may be authorized by state law to  other governmental entities and public utilities as may be authorized by state law to other governmental entities and public utilities as may be authorized by state law to  governmental entities and public utilities as may be authorized by state law to governmental entities and public utilities as may be authorized by state law to  entities and public utilities as may be authorized by state law to entities and public utilities as may be authorized by state law to  and public utilities as may be authorized by state law to and public utilities as may be authorized by state law to  public utilities as may be authorized by state law to public utilities as may be authorized by state law to  utilities as may be authorized by state law to utilities as may be authorized by state law to  as may be authorized by state law to as may be authorized by state law to  may be authorized by state law to may be authorized by state law to  be authorized by state law to be authorized by state law to  authorized by state law to authorized by state law to  by state law to by state law to  state law to state law to  law to law to  to to use such easement for said purposes. Utility easements shall be kept clear of obstructions that impair the strength or  such easement for said purposes. Utility easements shall be kept clear of obstructions that impair the strength or such easement for said purposes. Utility easements shall be kept clear of obstructions that impair the strength or  easement for said purposes. Utility easements shall be kept clear of obstructions that impair the strength or easement for said purposes. Utility easements shall be kept clear of obstructions that impair the strength or  for said purposes. Utility easements shall be kept clear of obstructions that impair the strength or for said purposes. Utility easements shall be kept clear of obstructions that impair the strength or  said purposes. Utility easements shall be kept clear of obstructions that impair the strength or said purposes. Utility easements shall be kept clear of obstructions that impair the strength or  purposes. Utility easements shall be kept clear of obstructions that impair the strength or purposes. Utility easements shall be kept clear of obstructions that impair the strength or  Utility easements shall be kept clear of obstructions that impair the strength or Utility easements shall be kept clear of obstructions that impair the strength or  easements shall be kept clear of obstructions that impair the strength or easements shall be kept clear of obstructions that impair the strength or  shall be kept clear of obstructions that impair the strength or shall be kept clear of obstructions that impair the strength or  be kept clear of obstructions that impair the strength or be kept clear of obstructions that impair the strength or  kept clear of obstructions that impair the strength or kept clear of obstructions that impair the strength or  clear of obstructions that impair the strength or clear of obstructions that impair the strength or  of obstructions that impair the strength or of obstructions that impair the strength or  obstructions that impair the strength or obstructions that impair the strength or  that impair the strength or that impair the strength or  impair the strength or impair the strength or  the strength or the strength or  strength or strength or  or or interfere with the use and/or maintenance of public utilities located within the easement. An easement or license to lay, construct, alter, repair, replace and operate one or more sewer lines and all  easement or license to lay, construct, alter, repair, replace and operate one or more sewer lines and all easement or license to lay, construct, alter, repair, replace and operate one or more sewer lines and all  or license to lay, construct, alter, repair, replace and operate one or more sewer lines and all or license to lay, construct, alter, repair, replace and operate one or more sewer lines and all  license to lay, construct, alter, repair, replace and operate one or more sewer lines and all license to lay, construct, alter, repair, replace and operate one or more sewer lines and all  to lay, construct, alter, repair, replace and operate one or more sewer lines and all to lay, construct, alter, repair, replace and operate one or more sewer lines and all  lay, construct, alter, repair, replace and operate one or more sewer lines and all lay, construct, alter, repair, replace and operate one or more sewer lines and all  construct, alter, repair, replace and operate one or more sewer lines and all construct, alter, repair, replace and operate one or more sewer lines and all  alter, repair, replace and operate one or more sewer lines and all alter, repair, replace and operate one or more sewer lines and all  repair, replace and operate one or more sewer lines and all repair, replace and operate one or more sewer lines and all  replace and operate one or more sewer lines and all replace and operate one or more sewer lines and all  and operate one or more sewer lines and all and operate one or more sewer lines and all  operate one or more sewer lines and all operate one or more sewer lines and all  one or more sewer lines and all one or more sewer lines and all  or more sewer lines and all or more sewer lines and all  more sewer lines and all more sewer lines and all  sewer lines and all sewer lines and all  lines and all lines and all  and all and all  all all appurtenances convenient for the collection of sanitary sewage, over and through those areas designated as "Sanitary  convenient for the collection of sanitary sewage, over and through those areas designated as "Sanitary convenient for the collection of sanitary sewage, over and through those areas designated as "Sanitary  for the collection of sanitary sewage, over and through those areas designated as "Sanitary for the collection of sanitary sewage, over and through those areas designated as "Sanitary  the collection of sanitary sewage, over and through those areas designated as "Sanitary the collection of sanitary sewage, over and through those areas designated as "Sanitary  collection of sanitary sewage, over and through those areas designated as "Sanitary collection of sanitary sewage, over and through those areas designated as "Sanitary  of sanitary sewage, over and through those areas designated as "Sanitary of sanitary sewage, over and through those areas designated as "Sanitary  sanitary sewage, over and through those areas designated as "Sanitary sanitary sewage, over and through those areas designated as "Sanitary  sewage, over and through those areas designated as "Sanitary sewage, over and through those areas designated as "Sanitary  over and through those areas designated as "Sanitary over and through those areas designated as "Sanitary  and through those areas designated as "Sanitary and through those areas designated as "Sanitary  through those areas designated as "Sanitary through those areas designated as "Sanitary  those areas designated as "Sanitary those areas designated as "Sanitary  areas designated as "Sanitary areas designated as "Sanitary  designated as "Sanitary designated as "Sanitary  as "Sanitary as "Sanitary  "Sanitary "Sanitary Sewer Easement" or "S/E" on this plat, together with the right of ingress and egress over and through adjoining land  Easement" or "S/E" on this plat, together with the right of ingress and egress over and through adjoining land Easement" or "S/E" on this plat, together with the right of ingress and egress over and through adjoining land  or "S/E" on this plat, together with the right of ingress and egress over and through adjoining land or "S/E" on this plat, together with the right of ingress and egress over and through adjoining land  "S/E" on this plat, together with the right of ingress and egress over and through adjoining land "S/E" on this plat, together with the right of ingress and egress over and through adjoining land  on this plat, together with the right of ingress and egress over and through adjoining land on this plat, together with the right of ingress and egress over and through adjoining land  this plat, together with the right of ingress and egress over and through adjoining land this plat, together with the right of ingress and egress over and through adjoining land  plat, together with the right of ingress and egress over and through adjoining land plat, together with the right of ingress and egress over and through adjoining land  together with the right of ingress and egress over and through adjoining land together with the right of ingress and egress over and through adjoining land  with the right of ingress and egress over and through adjoining land with the right of ingress and egress over and through adjoining land  the right of ingress and egress over and through adjoining land the right of ingress and egress over and through adjoining land  right of ingress and egress over and through adjoining land right of ingress and egress over and through adjoining land  of ingress and egress over and through adjoining land of ingress and egress over and through adjoining land  ingress and egress over and through adjoining land ingress and egress over and through adjoining land  and egress over and through adjoining land and egress over and through adjoining land  egress over and through adjoining land egress over and through adjoining land  over and through adjoining land over and through adjoining land  and through adjoining land and through adjoining land  through adjoining land through adjoining land  adjoining land adjoining land  land land as may be reasonably necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson  may be reasonably necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson may be reasonably necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson  be reasonably necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson be reasonably necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson  reasonably necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson reasonably necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson  necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson necessary to access said easement and is hereby dedicated to the City of Gardner, Johnson  to access said easement and is hereby dedicated to the City of Gardner, Johnson to access said easement and is hereby dedicated to the City of Gardner, Johnson  access said easement and is hereby dedicated to the City of Gardner, Johnson access said easement and is hereby dedicated to the City of Gardner, Johnson  said easement and is hereby dedicated to the City of Gardner, Johnson said easement and is hereby dedicated to the City of Gardner, Johnson  easement and is hereby dedicated to the City of Gardner, Johnson easement and is hereby dedicated to the City of Gardner, Johnson  and is hereby dedicated to the City of Gardner, Johnson and is hereby dedicated to the City of Gardner, Johnson  is hereby dedicated to the City of Gardner, Johnson is hereby dedicated to the City of Gardner, Johnson  hereby dedicated to the City of Gardner, Johnson hereby dedicated to the City of Gardner, Johnson  dedicated to the City of Gardner, Johnson dedicated to the City of Gardner, Johnson  to the City of Gardner, Johnson to the City of Gardner, Johnson  the City of Gardner, Johnson the City of Gardner, Johnson  City of Gardner, Johnson City of Gardner, Johnson  of Gardner, Johnson of Gardner, Johnson  Gardner, Johnson Gardner, Johnson  Johnson Johnson County, Kansas or their assigns. Permanent Access Easement rights for vehicular and pedestrian ingress and egress and cross traffic is hereby granted  Access Easement rights for vehicular and pedestrian ingress and egress and cross traffic is hereby granted Access Easement rights for vehicular and pedestrian ingress and egress and cross traffic is hereby granted  Easement rights for vehicular and pedestrian ingress and egress and cross traffic is hereby granted Easement rights for vehicular and pedestrian ingress and egress and cross traffic is hereby granted  rights for vehicular and pedestrian ingress and egress and cross traffic is hereby granted rights for vehicular and pedestrian ingress and egress and cross traffic is hereby granted  for vehicular and pedestrian ingress and egress and cross traffic is hereby granted for vehicular and pedestrian ingress and egress and cross traffic is hereby granted  vehicular and pedestrian ingress and egress and cross traffic is hereby granted vehicular and pedestrian ingress and egress and cross traffic is hereby granted  and pedestrian ingress and egress and cross traffic is hereby granted and pedestrian ingress and egress and cross traffic is hereby granted  pedestrian ingress and egress and cross traffic is hereby granted pedestrian ingress and egress and cross traffic is hereby granted  ingress and egress and cross traffic is hereby granted ingress and egress and cross traffic is hereby granted  and egress and cross traffic is hereby granted and egress and cross traffic is hereby granted  egress and cross traffic is hereby granted egress and cross traffic is hereby granted  and cross traffic is hereby granted and cross traffic is hereby granted  cross traffic is hereby granted cross traffic is hereby granted  traffic is hereby granted traffic is hereby granted  is hereby granted is hereby granted  hereby granted hereby granted  granted granted to the owners and occupants and their guests in the areas outlined and designated on this plat as "Access Easement"  the owners and occupants and their guests in the areas outlined and designated on this plat as "Access Easement" the owners and occupants and their guests in the areas outlined and designated on this plat as "Access Easement"  owners and occupants and their guests in the areas outlined and designated on this plat as "Access Easement" owners and occupants and their guests in the areas outlined and designated on this plat as "Access Easement"  and occupants and their guests in the areas outlined and designated on this plat as "Access Easement" and occupants and their guests in the areas outlined and designated on this plat as "Access Easement"  occupants and their guests in the areas outlined and designated on this plat as "Access Easement" occupants and their guests in the areas outlined and designated on this plat as "Access Easement"  and their guests in the areas outlined and designated on this plat as "Access Easement" and their guests in the areas outlined and designated on this plat as "Access Easement"  their guests in the areas outlined and designated on this plat as "Access Easement" their guests in the areas outlined and designated on this plat as "Access Easement"  guests in the areas outlined and designated on this plat as "Access Easement" guests in the areas outlined and designated on this plat as "Access Easement"  in the areas outlined and designated on this plat as "Access Easement" in the areas outlined and designated on this plat as "Access Easement"  the areas outlined and designated on this plat as "Access Easement" the areas outlined and designated on this plat as "Access Easement"  areas outlined and designated on this plat as "Access Easement" areas outlined and designated on this plat as "Access Easement"  outlined and designated on this plat as "Access Easement" outlined and designated on this plat as "Access Easement"  and designated on this plat as "Access Easement" and designated on this plat as "Access Easement"  designated on this plat as "Access Easement" designated on this plat as "Access Easement"  on this plat as "Access Easement" on this plat as "Access Easement"  this plat as "Access Easement" this plat as "Access Easement"  plat as "Access Easement" plat as "Access Easement"  as "Access Easement" as "Access Easement"  "Access Easement" "Access Easement"  Easement" Easement" or "A/E". All public easements lying within the above described tract of land and are not shown hereon are hereby vacated by  public easements lying within the above described tract of land and are not shown hereon are hereby vacated by public easements lying within the above described tract of land and are not shown hereon are hereby vacated by  easements lying within the above described tract of land and are not shown hereon are hereby vacated by easements lying within the above described tract of land and are not shown hereon are hereby vacated by  lying within the above described tract of land and are not shown hereon are hereby vacated by lying within the above described tract of land and are not shown hereon are hereby vacated by  within the above described tract of land and are not shown hereon are hereby vacated by within the above described tract of land and are not shown hereon are hereby vacated by  the above described tract of land and are not shown hereon are hereby vacated by the above described tract of land and are not shown hereon are hereby vacated by  above described tract of land and are not shown hereon are hereby vacated by above described tract of land and are not shown hereon are hereby vacated by  described tract of land and are not shown hereon are hereby vacated by described tract of land and are not shown hereon are hereby vacated by  tract of land and are not shown hereon are hereby vacated by tract of land and are not shown hereon are hereby vacated by  of land and are not shown hereon are hereby vacated by of land and are not shown hereon are hereby vacated by  land and are not shown hereon are hereby vacated by land and are not shown hereon are hereby vacated by  and are not shown hereon are hereby vacated by and are not shown hereon are hereby vacated by  are not shown hereon are hereby vacated by are not shown hereon are hereby vacated by  not shown hereon are hereby vacated by not shown hereon are hereby vacated by  shown hereon are hereby vacated by shown hereon are hereby vacated by  hereon are hereby vacated by hereon are hereby vacated by  are hereby vacated by are hereby vacated by  hereby vacated by hereby vacated by  vacated by vacated by  by by virtue of KSA 12-512(b) as amended. All common areas and open space shall be maintained by the property owner. CONSENT TO LEVY The undersigned proprietors of the above described land hereby consent and agree that the Board of County  undersigned proprietors of the above described land hereby consent and agree that the Board of County undersigned proprietors of the above described land hereby consent and agree that the Board of County  proprietors of the above described land hereby consent and agree that the Board of County proprietors of the above described land hereby consent and agree that the Board of County  of the above described land hereby consent and agree that the Board of County of the above described land hereby consent and agree that the Board of County  the above described land hereby consent and agree that the Board of County the above described land hereby consent and agree that the Board of County  above described land hereby consent and agree that the Board of County above described land hereby consent and agree that the Board of County  described land hereby consent and agree that the Board of County described land hereby consent and agree that the Board of County  land hereby consent and agree that the Board of County land hereby consent and agree that the Board of County  hereby consent and agree that the Board of County hereby consent and agree that the Board of County  consent and agree that the Board of County consent and agree that the Board of County  and agree that the Board of County and agree that the Board of County  agree that the Board of County agree that the Board of County  that the Board of County that the Board of County  the Board of County the Board of County  Board of County Board of County  of County of County  County County Commissioners of Johnson County, Kansas, shall have the power to release such land proposed to be dedicated for  of Johnson County, Kansas, shall have the power to release such land proposed to be dedicated for of Johnson County, Kansas, shall have the power to release such land proposed to be dedicated for  Johnson County, Kansas, shall have the power to release such land proposed to be dedicated for Johnson County, Kansas, shall have the power to release such land proposed to be dedicated for  County, Kansas, shall have the power to release such land proposed to be dedicated for County, Kansas, shall have the power to release such land proposed to be dedicated for  Kansas, shall have the power to release such land proposed to be dedicated for Kansas, shall have the power to release such land proposed to be dedicated for  shall have the power to release such land proposed to be dedicated for shall have the power to release such land proposed to be dedicated for  have the power to release such land proposed to be dedicated for have the power to release such land proposed to be dedicated for  the power to release such land proposed to be dedicated for the power to release such land proposed to be dedicated for  power to release such land proposed to be dedicated for power to release such land proposed to be dedicated for  to release such land proposed to be dedicated for to release such land proposed to be dedicated for  release such land proposed to be dedicated for release such land proposed to be dedicated for  such land proposed to be dedicated for such land proposed to be dedicated for  land proposed to be dedicated for land proposed to be dedicated for  proposed to be dedicated for proposed to be dedicated for  to be dedicated for to be dedicated for  be dedicated for be dedicated for  dedicated for dedicated for  for for public ways and thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments,  ways and thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments, ways and thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments,  and thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments, and thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments,  thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments, thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments,  or parts thereof, for public use, from the lien and effect of any special assessments, or parts thereof, for public use, from the lien and effect of any special assessments,  parts thereof, for public use, from the lien and effect of any special assessments, parts thereof, for public use, from the lien and effect of any special assessments,  thereof, for public use, from the lien and effect of any special assessments, thereof, for public use, from the lien and effect of any special assessments,  for public use, from the lien and effect of any special assessments, for public use, from the lien and effect of any special assessments,  public use, from the lien and effect of any special assessments, public use, from the lien and effect of any special assessments,  use, from the lien and effect of any special assessments, use, from the lien and effect of any special assessments,  from the lien and effect of any special assessments, from the lien and effect of any special assessments,  the lien and effect of any special assessments, the lien and effect of any special assessments,  lien and effect of any special assessments, lien and effect of any special assessments,  and effect of any special assessments, and effect of any special assessments,  effect of any special assessments, effect of any special assessments,  of any special assessments, of any special assessments,  any special assessments, any special assessments,  special assessments, special assessments,  assessments, assessments, and that the amount of the unpaid special assessments on such land dedicated shall become and remain a lien on the  that the amount of the unpaid special assessments on such land dedicated shall become and remain a lien on the that the amount of the unpaid special assessments on such land dedicated shall become and remain a lien on the  the amount of the unpaid special assessments on such land dedicated shall become and remain a lien on the the amount of the unpaid special assessments on such land dedicated shall become and remain a lien on the  amount of the unpaid special assessments on such land dedicated shall become and remain a lien on the amount of the unpaid special assessments on such land dedicated shall become and remain a lien on the  of the unpaid special assessments on such land dedicated shall become and remain a lien on the of the unpaid special assessments on such land dedicated shall become and remain a lien on the  the unpaid special assessments on such land dedicated shall become and remain a lien on the the unpaid special assessments on such land dedicated shall become and remain a lien on the  unpaid special assessments on such land dedicated shall become and remain a lien on the unpaid special assessments on such land dedicated shall become and remain a lien on the  special assessments on such land dedicated shall become and remain a lien on the special assessments on such land dedicated shall become and remain a lien on the  assessments on such land dedicated shall become and remain a lien on the assessments on such land dedicated shall become and remain a lien on the  on such land dedicated shall become and remain a lien on the on such land dedicated shall become and remain a lien on the  such land dedicated shall become and remain a lien on the such land dedicated shall become and remain a lien on the  land dedicated shall become and remain a lien on the land dedicated shall become and remain a lien on the  dedicated shall become and remain a lien on the dedicated shall become and remain a lien on the  shall become and remain a lien on the shall become and remain a lien on the  become and remain a lien on the become and remain a lien on the  and remain a lien on the and remain a lien on the  remain a lien on the remain a lien on the  a lien on the a lien on the  lien on the lien on the  on the on the  the the remainder of this land fronting or abutting on such dedicated public ways or thoroughfares. EXECUTION IN TESTIMONY WHEREOF, undersigned proprietors has caused this instrument to be executed on this  TESTIMONY WHEREOF, undersigned proprietors has caused this instrument to be executed on this TESTIMONY WHEREOF, undersigned proprietors has caused this instrument to be executed on this  WHEREOF, undersigned proprietors has caused this instrument to be executed on this WHEREOF, undersigned proprietors has caused this instrument to be executed on this  undersigned proprietors has caused this instrument to be executed on this undersigned proprietors has caused this instrument to be executed on this  proprietors has caused this instrument to be executed on this proprietors has caused this instrument to be executed on this  has caused this instrument to be executed on this has caused this instrument to be executed on this  caused this instrument to be executed on this caused this instrument to be executed on this  this instrument to be executed on this this instrument to be executed on this  instrument to be executed on this instrument to be executed on this  to be executed on this to be executed on this  be executed on this be executed on this  executed on this executed on this  on this on this  this this _______________ day of ___________, 20___ CONESTOGA EXPANSION, L.L.C. By: _________________________________                                         John Lyons, Member              ACKNOWLEDGEMENT  STATE OF                   )                             ) SS  COUNTY OF                  )  BE IT REMEMBERED that on this ____________ day of _______________ , 20_______ , before me, the undersigned,  IT REMEMBERED that on this ____________ day of _______________ , 20_______ , before me, the undersigned, IT REMEMBERED that on this ____________ day of _______________ , 20_______ , before me, the undersigned,  REMEMBERED that on this ____________ day of _______________ , 20_______ , before me, the undersigned, REMEMBERED that on this ____________ day of _______________ , 20_______ , before me, the undersigned,  that on this ____________ day of _______________ , 20_______ , before me, the undersigned, that on this ____________ day of _______________ , 20_______ , before me, the undersigned,  on this ____________ day of _______________ , 20_______ , before me, the undersigned, on this ____________ day of _______________ , 20_______ , before me, the undersigned,  this ____________ day of _______________ , 20_______ , before me, the undersigned, this ____________ day of _______________ , 20_______ , before me, the undersigned,  ____________ day of _______________ , 20_______ , before me, the undersigned, ____________ day of _______________ , 20_______ , before me, the undersigned,  day of _______________ , 20_______ , before me, the undersigned, day of _______________ , 20_______ , before me, the undersigned,  of _______________ , 20_______ , before me, the undersigned, of _______________ , 20_______ , before me, the undersigned,  _______________ , 20_______ , before me, the undersigned, _______________ , 20_______ , before me, the undersigned,  , 20_______ , before me, the undersigned, , 20_______ , before me, the undersigned,  20_______ , before me, the undersigned, 20_______ , before me, the undersigned,  , before me, the undersigned, , before me, the undersigned,  before me, the undersigned, before me, the undersigned,  me, the undersigned, me, the undersigned,  the undersigned, the undersigned,  undersigned, undersigned, a Notary Public in and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  Notary Public in and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is Notary Public in and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  Public in and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is Public in and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  in and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is in and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is and for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is for said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is said County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is County and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is and State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is State, came John Lyons, Member of Conestoga Expansion, L.L.C., who is  came John Lyons, Member of Conestoga Expansion, L.L.C., who is came John Lyons, Member of Conestoga Expansion, L.L.C., who is  John Lyons, Member of Conestoga Expansion, L.L.C., who is John Lyons, Member of Conestoga Expansion, L.L.C., who is  Lyons, Member of Conestoga Expansion, L.L.C., who is Lyons, Member of Conestoga Expansion, L.L.C., who is  Member of Conestoga Expansion, L.L.C., who is Member of Conestoga Expansion, L.L.C., who is  of Conestoga Expansion, L.L.C., who is of Conestoga Expansion, L.L.C., who is  Conestoga Expansion, L.L.C., who is Conestoga Expansion, L.L.C., who is  Expansion, L.L.C., who is Expansion, L.L.C., who is  L.L.C., who is L.L.C., who is  who is who is  is is personally known to me to be such person who executed, as such officer, the within instrument on behalf of said  known to me to be such person who executed, as such officer, the within instrument on behalf of said known to me to be such person who executed, as such officer, the within instrument on behalf of said  to me to be such person who executed, as such officer, the within instrument on behalf of said to me to be such person who executed, as such officer, the within instrument on behalf of said  me to be such person who executed, as such officer, the within instrument on behalf of said me to be such person who executed, as such officer, the within instrument on behalf of said  to be such person who executed, as such officer, the within instrument on behalf of said to be such person who executed, as such officer, the within instrument on behalf of said  be such person who executed, as such officer, the within instrument on behalf of said be such person who executed, as such officer, the within instrument on behalf of said  such person who executed, as such officer, the within instrument on behalf of said such person who executed, as such officer, the within instrument on behalf of said  person who executed, as such officer, the within instrument on behalf of said person who executed, as such officer, the within instrument on behalf of said  who executed, as such officer, the within instrument on behalf of said who executed, as such officer, the within instrument on behalf of said  executed, as such officer, the within instrument on behalf of said executed, as such officer, the within instrument on behalf of said  as such officer, the within instrument on behalf of said as such officer, the within instrument on behalf of said  such officer, the within instrument on behalf of said such officer, the within instrument on behalf of said  officer, the within instrument on behalf of said officer, the within instrument on behalf of said  the within instrument on behalf of said the within instrument on behalf of said  within instrument on behalf of said within instrument on behalf of said  instrument on behalf of said instrument on behalf of said  on behalf of said on behalf of said  behalf of said behalf of said  of said of said  said said company, and such person duly acknowledged the execution of the same to be the act and deed of the same.  IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year last above written. Notary Public:_____________________  My Appointment Expires: ______________________________  Print Name:________________________________________  APPROVALS APPROVED BY: the Planning Commission of the City of Gardner, Johnson County, Kansas,  this ___ day of _______________ , 20___ . ____________________________  Chairman: Scott Boden  APPROVED BY: the Governing Body of the City of Gardner, Johnson County, Kansas,  this ___ day of _______________ , 20___ .  __________ ___________________        Attest_________________________               ___________________        Attest_________________________               Attest_________________________               Mayor: Steve Shute                        City Clerk: Sharon Rose     City Clerk: Sharon Rose City Clerk: Sharon Rose 
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FINAL PLAT APPLICATION 
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OWNER INFORMATION 

 Name(s) ______________________________________________________________________________  

 Contact  ______________________________________________________________________________  

 Address  ______________________________________________________________________________  

 City ________________________________________ State  _________________  Zip _______________  

 Phone _____________________________________ Email  ____________________________________  
 
APPLICANT/AGENT INFORMATION 

 Name(s) ______________________________________________________________________________  

 Contact  ______________________________________________________________________________  

 Address  ______________________________________________________________________________  

 City ________________________________________ State  _________________  Zip _______________  

 Phone _____________________________________ Email  ____________________________________  
 
SITE INFORMATION 
 Property Address/Location________________________________________________________________  

Legal Description (Attach If Necessary) ______________________________________________________  

Number of Existing Lots  ____________________ Number of Proposed Lots  _______________________  

Total Site Area  ___________________________ Present Zoning  ________________________________  

Number of Existing Structures ________________ Present Land Use  _____________________________  

Proposed Street Design Type(s) & Class ____________________________________________________  

Proposed Type(s) Open & Civic Space ______________________________________________________   

Proposed Frontage Type(s) _______________________________________________________________  

Proposed Building Types(s) _______________________________________________________________  

 
SIGNATURE 
I/We, the undersigned am/are the (owner(s)), (duly authorized agent), (Circle One) of the aforementioned 
property.  By execution of my/our signature, I/we do hereby officially apply for final plat as indicated above. 

Signature(s):  _____________________________________________________  Date  __________________  

 _____________________________________________________  Date  __________________  

Pre-App Date _____________  

Fee  ____________________  

File No. _________________  

December 11, 2020

Heather A. and Ronald E. Rutler / Karen R. and Mark W. Lewis

17767 S Laverty Street / 5 Tara Drive

Olathe / St. Joseph KS/MO 66062 / 64507

Green Courte Acquisition IV, LLC, by Polsinelli PC, its agent

Curtis Holland

900 W. 48th Place, Suite 900

Kansas City MO 64112

913-234-7411 cholland@polsinelli.com

1009 E Santa Fe Street

See Attached

N/A 1

20.7 Acres

0 Undeveloped

RM-P

Green

Private Streets designed to Local Standard Street Type

Suburban Yard

N/A
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FINAL PLAT 
 APPLICATION CHECKLIST 

 

APPLICATION SUBMITTAL REQUIREMENTS 

Yes No  

  
1. Complete application packet 

  
2. Application fee 

  
3. 10 full sized plans printed and folded 

  
4. Digital copies (PDF) of the completed application, plans, and legal description 

  
5. 1 copy of existing covenants and restrictions applicable to the development, if any 

(reference book and page). 

  
6. Letter of intent as to whether a Homeowners Association will be created and if any 

covenants and restrictions are proposed by the subdivider, if not submitted with the 
Preliminary Plat.  Covenants and restrictions, as well as evidence of the establishment of 
the agency for the ownership and maintenance of any common space, shall be submitted 
to the City for review and approval prior to recording of the plat. 

  
7. Final Floodplain modeling using HEC-RAS model provided by the City if encroachment is 

proposed within a FEMA or Shaded Zone X 100-year floodplain.  (Contact City Engineer to 
obtain model and requirements). 

  
8. Final Stormwater Management Plan (2 printed and 1 digital copy) 

  
9. Final Traffic Impact Study (TIS) as required by the Access Management Code. (2 printed 

and 1 digital copy) 

  
10. Development Agreement, if required 

  
11. Street tree plan 

FINAL PLAT DOCUMENT REQUIREMENTS 

  
1. Name of subdivision (unique and numerically consistent and the words “FINAL PLAT,” 

prominently displayed as the title.) 

  
2. Names, addresses, and phone numbers of all companies, firms, or individuals involved in 

the preparation of the plat (i.e. property owner, engineer, surveyor, etc.). 

  
3. Date of preparation and/or revisions. 

  
4. Vicinity map (drawn at a scale of 1”=2,000’, locating the proposed subdivision in relation to 

the section of land, including township and range, section street names, and a north arrow.) 

  
5. A legal boundary description with angular bearings and linear distances, referenced to 

section or quarter-section corners, Point of Commencing and/or Point of Beginning, and the 
overall area of the plat in acres. 

Not required.

Not applicable.

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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Yes No   

  
6. Provide the following sentence after the Legal Description "The undersigned proprietors 

of the above described tract of land have caused the same to be subdivided in the 
accompanying plat, which subdivision and plat shall hereafter be known as "Plat Name".   

  
7. Location of monuments, shown in reference to existing official monuments or the nearest 

established ¼ section corner, including the bearings and distances to such reference points 
or monuments. 

  
8. Boundary lines of the subdivision shall be enclosed with one continuous bold line, showing 

approximate dimensions (bearings and distances). 
  9. Accurate dimensions for all lines, angles, and curves, used to describe boundaries, 

streets, easements and areas to be reserved for public use. Data for all curves shall include 
radius, arc length, chord length, and central angle.  

  
10. Platted and unplatted land adjacent to the plat boundary.  Include identification of adjacent 

platted subdivisions and unplatted tracts with external bearings and distances of adjacent 
plats and property owners for a distance of not less than 400 feet.  Include original plat names 
if replatted.  Exterior dimensions shall coincide with adjoining plats unless differences are 
noted 

  
11. Blocks, lots and tracts identified clearly, with blocks numbered or lettered boldly and clearly 

in the center of the block, and lot dimensions with bearings and distances, and area in square 
feet.   

  
12. Note on plat indicating intended ownership, purpose, and maintenance responsibilities for 

any parcels labeled as tracts. 

  
13. Existing and proposed easements with dimensions.  Existing easements shall be labeled 

with book and page number.   

  
14. Any area within a federally designated floodplain.  Location, stations, and elevations of 

the 100-year floodplain within the plat and 100-year elevations at rear lot corners adjacent 
to FEMA and Shaded Zone X floodplains.  The source of the floodplain information shall be 
clearly labeled (example:  FIRM, Map #20091C0041D, September 27, 1991). 

  
15. Stream corridor boundary and dimensions. 

  
16. Proposed street right-of-way with dimensions which conform to the applicable minimum 

design standards set forth in the Land Development Code and Technical Specifications. 

  
17. Endorsement of the Planning Commission as evidenced by the signature of its 

Chairperson. Endorsement line shall contain the printed name of the Chairperson and their 
title. 

  
18. Acceptance of Dedication by the Governing Body, as indicated by the signature of the 

Mayor and attested by the City Clerk. The Endorsement Line shall contain the printed name 
and title of the person signing. 

  
19. Signature of Owner, properly attested. 
 
 

Not applicable.

Not applicable.

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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Yes No  

  
20. A dated signature and seal of the licensed Land Surveyor responsible for the survey 

and a note stating: “This survey conforms to the Kansas Minimum Standards for Boundary 
Surveys.” 

  
21. Copies of all pertinent exception documents, or a copy of a current American Land Title 

Association (ALTA) survey, or both. 

  
22. Calculation documents containing the following data: coordinates of the plat boundary and 

the unadjusted error of closure of the field traverse that established the plat. 

  
23. A statement on the plat concerning prior easement rights as follows: The undersigned 

proprietor of said property shown on this plat does hereby dedicate for public use and public 
ways and thoroughfares, all parcels and parts of land indicated on said plat as streets, 
terraces, places, roads, drives, lanes, parkways, avenues and alleys not heretofore 
dedicated. Where prior easement rights have been granted to any person, utility or 
corporation on said parts of the land so dedicated, and any pipes, lines, poles and wires, 
conduits, ducts or cables heretofore installed thereupon and therein are required to be 
relocated, in accordance with proposed improvements as now set forth, the undersigned 
proprietor hereby absolves and agrees to indemnify the City from any expense incident to 
the relocation of any such existing utility installations within said prior easement. 

  
24. A statement on the plat concerning utility easements as follows: An easement or license 

to enter upon, locate, construct, use and maintain or authorize the location, construction or 
maintenance and use of conduits, water, gas, sewer pipes, poles, wires, drainage facilities, 
irrigation systems, ducts and cables, and similar facilities, upon, over and under these areas 
outlined and designated on this plat as "Utility Easement" or "U/E" is hereby granted to the 
City with subordinate use of the same by other governmental entities and public utilities as 
may be authorized by state law to use such easement for said purposes. Utility easements 
shall be kept clear of obstructions that impair the strength or interfere with the use and/or 
maintenance of public utilities located within the easement. 

  
25. A statement on the plat concerning drainage easements as follows: An easement or 

license to enter upon, locate, construct, use and maintain or authorize the location, 
construction, maintenance or use of conduits, surface drainage facilities, subsurface 
drainage facilities, and similar facilities, upon, over and through those areas outlined and 
designated on this plat as “Drainage Easement” or “D/E” is hereby granted to the City. 
Drainage easements shall be kept clear of obstructions that impair the strength or interfere 
with the use and/or maintenance of storm drainage facilities. 

  
26. Certification of dedication of all streets, highways and other rights-of-way or parcels 

for public park or other public use, signed by the owners and all other parties who have a 
mortgage or lien interest in the property. 

 
 
 
 
 
 
 
 
 

✔

✔

✔

✔

✔

✔

✔
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Written explanations for any items not checked or checked “No” (attach additional sheets, if necessary): 
 
 __________________________________________________________________________________________________________  
 
 __________________________________________________________________________________________________________  
 
 __________________________________________________________________________________________________________  
 
 __________________________________________________________________________________________________________  
 
 __________________________________________________________________________________________________________  
 
 __________________________________________________________________________________________________________  
 

I hereby submit all information required for final plat review.  I understand that failure to provide the 
required information may result in a postponement of my request for review until all information has 
been submitted.  By signing this application, I acknowledge that all public streets and public 
infrastructure within the plat shall conform to the applicable minimum design standards set forth in the 
Gardner Municipal Code and the Technical Specifications. 
 

________________________________________________                                          

       Signature of Applicant                   Date 

 

  

December 11, 2020



COUNCIL ACTION FORM       PLANNING CONSENT AGENDA ITEM NO. 2 
MEETING DATE: FEBRUARY 15, 2021 
STAFF CONTACT:  DAVE KNOPICK, COMMUNITY DEVELOPMENT DIRECTOR 
 
 
Agenda Item:    Consider accepting the dedication of right-of-way and easements on the 

 final plat for Copper Springs Meadows 1st Plat 
   
Strategic Priority:  Quality of Life, Economic Development and Asset and Infrastructure 

 Management 
 
Department:    Community Development Department 
 
 
Planning Commission Action/Recommendation: 
After review of application FP-20-14, a final plat for Copper Springs Meadows, 1st Plat, a portion 
of tax Id’s CF221413-3007 and CF221413-3008, and final plat document dated January 4, 
2021, and staff report dated January 20, 2021, the Planning Commission approved the 
application as proposed, provided the following conditions are met: 

1. Provide a Street Tree Plan.  
2. The excise tax shall be paid to the City prior to recording. 
3. The construction plans for any utilities, infrastructure, or public facilities shall meet all 

technical specifications and public improvement plans shall be submitted and approved 
prior to the release of the plat for recording. 

4. Provide a copy of the recorded “Temporary Turn-around” easements for 160th and 161st 
Courts. 

and recommends the Governing Body accept dedication of right-of-way and easements. 
 
Staff Recommendation: 
Staff recommended approval of the final plat for Copper Springs Meadows, 1st Plat with the 
conditions outlined in the Planning Commission Recommendation.  
 
Background/Description of Item: 
This property was zoned in 2003 to single-family residential. This property was originally part of 
the overall Copper Springs preliminary plat approved in 2003. Phase IV, V, and VI were subject 
to another preliminary plat approval in 2016, due to the expiration of the original preliminary 
plat. Phase IV and V final plats were recorded in 2016. The proposed plat is not the entire 
planned phase VI, however the remainder will be incorporated in the new preliminary plat for 
future phases. 
 
The Planning Commission considered this final plat at their January 26, 2021 meeting and 
voted unanimously to approve and forward the recommendation for the Governing Body to 
accept the dedication of right-of-way and easements. No members of the public spoke on this 
item. 
 
Financial Impact: 
Excise tax is levied with the act of platting the portion of the property in the city. Any of the 
subject property that has never been a part of a final plat before is therefore subject to paying 



the excise tax if it has not been paid. This tax is based on the square footage of the plat 
property, excluding any arterial type right-of-way dedication for streets and parkland dedication.   
 
Other Impacts: 
None. 
 

Attachments included: 
 Vicinity map 
 Final plat document 
 Excerpt of the minutes from the January 26, 2021 Planning Commission meeting. 
 Planning Commission packet 

 
Suggested Motion: 
Accept the dedication of right-of-way and easements on the final plat for Copper Springs 
Meadows, 1st Plat (FP-20-14) 



Copper Springs Meadows, 1st Plat 

 



Payne & Brockway P.A.
Civil Engineers & Land Surveyors
426 South Kansas Ave.  Olathe, Kansas 66061  

Ph: 913.782.4800  Fax: 913.782.0907
www.Payne-Brockway.com



REGULAR AGENDA 
 
1. COPPER SPRINGS MEADOWS, 1ST PLAT SUBDIVISION  

Located at University Drive and 160th Court 
a. FP-20-14:  Consider a final plat for a 38 lot single family subdivision 
 

 
 

Mr. Robert Case, Chief Planner, presented the information found in the staff report for this 
project located south of W 159

th
 Street at the end of University Park Drive. The property 

includes 13 acres of land and is undeveloped. The preliminary plat consist of 38 lots and 1 
tract on 13 acres.  There are multiple points of access into the subdivision and the proposed 
subdivision is a continuation of the existing Copper Springs development to the north and 
west. All infrastructure is available to this site, with sanitary sewer service being provided by 
Johnson County Wastewater.  Staff has found that the final plat is in substantial compliance 
with the preliminary plat and the Land Development Code. The request is consistent with 
established goals and policies of the city with no deviations. Excise tax will be levied with this 
plat. Staff recommends approval of the final plat for Copper Springs Meadows with conditions. 
 
Mr. Todd Allenbrand, Payne and Brockway, representing Martens Family Enterprise stated 
his agreement with the staff report and that he was available to answer any questions. 
 
 
COMMISSION DISSCUSSION: 
 
Commissioner Hamm asked for clarification on the application checklist if all the submittal 
requirement were previously addressed.  
 
Mr. Case confirmed that they had been addressed. 
 
Commissioner Hansen inquired if the submittal of Street Tree Plan at a later time was typical. 
 
Mr. Case replied that street tree locations are difficult to include on a plat until the public 
improvements such as hydrants, streetlight, and driveway locations are known. 
 

 
 
Motion was made after review of case FP-20-14, a final plat for Copper Springs 
Meadows 1st Plat, Tax Ids CF221413-3007 and CF221413-3008, located south of 
159th Street at the southern extent of University Park Drive and final plat dated 
January 4th, and staff reported dated January 20th, 2020, the Planning 
Commission approves the application as proposed, provided the following 
conditions are met: 
 

1. Provide a Street Tree Plan. 
2. Excise Tax will be paid prior to the release for the plat for 

recording. 
3. The construction plans for any utilities, infrastructure, or public 

facilities shall meet all technical specifications and public 
improvement plans shall be submitted and approved prior to the 
release of the plat for recording.  



4. Provide a copy of the recorded “Temporary Run-around” 
easement for 2160th and 161st Courts. 

 
And recommends the Governing Body accept dedication of right -of- way 
and easements. 

 
Motion by Deaton and seconded by McNeer. 

 
Motion passed 7-0. 

 



 

PLANNING COMMISSION STAFF REPORT                  REGULAR AGENDA NO. 1 
MEETING DATE: JANUARY 26, 2021  
PREPARED BY:  ROBERT CASE, PRINCIPAL PLANNER 
 

PROJECT NUMBER / TITLE:  FP-20-14: Final Plat of Copper Springs Meadows, 1st Plat 
 
 
PROCESS INFORMATION 
Type of Request: Final Plat      
Date Received: December 11, 2020       
 
APPLICATION INFORMATION 
Applicant:  Todd Allenbrand, Payne & Brockway, P.A.      
Owner: Martens Family Enterprises, Inc.  
Parcel ID: CF221413-3007 and CF221413-3008  
Location:  Part of the NE ¼ of Section 13, Township 14 South, Range 22 East south of 159th 
Street at the southern extent of University Drive. 
 
REQUESTED ACTION 
The applicant requests approval of a final plat for a 38 lot, single-family residential project 
containing 13.0 acres. 
 
EXISTING ZONING AND LAND USE 
Currently, the subject property is zoned R-1 (Single-Family Residential) District and current land 
use is a vacant parcel 
 
SURROUNDING ZONING AND LAND USE 

Zoning Use(s) 
North of subject property 

R-1 (Single-Family Residential) District Vacant Property 

East of subject property 
A (Agricultural Uses) District Vacant Property 

South of subject property 
R-1 (Single-Family Residential) District Vacant Property 

West of subject property 
R-1 (Single-Family Residential) District Single-family dwellings 

 
EXISTING CONDITIONS   
The subject property is a 13 acre site and is part of the Copper Springs Meadows preliminary plat 
that was approved August, 2020.  It will be accessed mainly by the extension of University Drive.  
All utilities are available to this site and will be serviced by the City of Gardner utilities and Johnson 
County sanitary sewers.  
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BACKGROUND / HISTORY  
The entire property was zoned in 2003 to single-family residential.  This property was originally 
part of the overall Copper Springs preliminary plat approved in 2003.  Phase IV, V, and VI were 
subject to another preliminary plat approval in 2016 due to the expiration of the original preliminary 
plat.  Phase IV and V final plats were recorded in 2016. The proposed plat is not the entire planned 
phase VI however the remainder will be incorporated in the new preliminary plat for future phases. 
 
CONSISTENCY WITH COMPREHENSIVE PLAN 
The comprehensive plan identifies the property as low-density residential.  The property is zoned 
for low-density residential and the proposed plat is for the same.  The plat is consistent with the 
comprehensive plan.  
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STAFF ANALYSIS-FINAL PLAT REVIEW CRITERIA 

17.03.020 (E1) Review Criteria: 
a. The layout and design of the final plat is in substantial compliance with the approved 

preliminary plat considering the number of lots or parcels; the block layout, street designs 
and access; the open space systems and civic design elements; the infrastructure systems; 
or other elements of coordinated developments. 

Staff Comment: The final plat is in substantial compliance with the approved preliminary 
plat.  The lots meet the minimum dimensional standards as do the streets. Utility easements 
have been provided along the street side and rear of the properties.  Two temporary turn-
around easements at the end of both 160th and 161st Courts will need to be provided prior to 
the release of this plat for recording.  This will be a conditional of approval.  
The street tree plan has not been submitted with the plat and will be a conditional of approval. 
b. The construction plans for any utilities, infrastructure or public facilities shall have been 

found to meet all technical specifications, or final plat approval shall be conditioned on 
such plans meeting all technical specifications, before the recording of the final plat. 

Staff Comment: Public improvements plans shall be submitted and approved prior to the 
release of the final plat for recording at the County. This plat is located within the Johnson 
County Sanitary Sewer District and will be served by them.  The city will provide water, and 
electric.   
c. The phasing and timing of public improvements ensures construction and performance 

guarantees. 
Staff Comment: Public improvements will be constructed upon final plat approval, the 
required excise tax being paid and said plat being recorded. The applicant/developer will be 
required to submit a Performance and Maintenance Bond to the City when they pick up their 
Public Improvement Permit. 
d. Any deviations in the final plat from the preliminary plat brings the application in further 

compliance with the Comprehensive Plan and the purposes and intent of this Code. 
Staff Comment: There are no deviations being request on the final plat.  
e. The recommendations of professional staff, or any other public entity asked to officially 

review the plat. 
Staff Comment: Staff recommends the Planning Commission approve the final plat with the 
conditions outlined below, and forward a recommendation to the Governing Body to accept 
the dedication of any rights-of-way and easements.  

 
EXCISE TAX 
Excise tax is levied with the act of platting the portion of the property in the city. The subject 
property has never been a part of a final plat and is therefore subject to paying the excise tax. 
This tax is based on the square footage of the plat property, excluding any arterial type right-of-
way dedication for streets. The current tax rate is $0.20 per square foot of land area platted. This 
plat includes 13.0 acres (566,280 square feet) and, therefore, the estimated excise tax will be 
$113,256.00. This tax must be paid prior to the release of the final plat for recording. 
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ATTACHMENTS  

I. Final Plat  
II. Application 

 
 
ACTIONS 
Per Section 17.03.010 (G) of the Gardner Land Development Code, a review body may take the 
following actions (or recommend the following actions): 
1. Approve the application. 
2. Approve the application with conditions or modifications to lessen or mitigate a potential 

impact from the proposed application. 
3. Deny the application. 
4. Continue the application to allow further analysis. The continued application shall not be more 

than 60 days from the original review without consent of the applicant. No application shall be 
continued more than once by each review body without consent of the applicant. 

 
EFFECT OF DECISION 
Final Plat – If the Planning Commission approves or conditionally approves the final plat, the plat 
shall be forwarded to the Governing Body with a recommendation that they accept dedication of 
land for public purposes such as easements, rights-of-way and public facilities. The approval of 
the final plat; acceptance of the dedication of land for public purposes; finding that the construction 
plans for any utilities, infrastructure or public facilities meet all City technical specifications; and 
payment of the excise tax if applicable, authorizes the filing of the plat with the Johnson County 
Records and Tax Administration. Any approval with conditions or exceptions to the rules shall be 
clearly stated on the plat. Any plat not recorded within two years from the date of acceptance of 
land by the Governing Body shall be null and void. Upon approval of the final plat, dedications, 
and construction plans and recording of the plat, the applicant may proceed with the construction 
of required improvements. No building permit shall be authorized until the completion, inspection 
and acceptance of all required improvements. 
 
RECOMMENDATION 
Staff recommends approval of the final plat for Copper Springs Meadows, 1st Plat with the 
following conditions: 

1. Provide a Street Tree Plan.  
2. The excise tax shall be paid to the City prior to recording. 
3. The construction plans for any utilities, infrastructure, or public facilities shall meet all 

technical specifications and public improvement plans shall be submitted and approved 
prior to the release of the plat for recording. 

4. Provide a copy of the recorded “Temporary Turn-around” easements for 160th and 161st 
Courts. 

and recommends forwarding the plat to the Governing Body with a recommendation to accept the 
dedication of right-of-way and easements. 
 
Recommended Motion: 
After review of Application # FP-20-14, a final plat for Copper Springs Meadows, 1st Plat, and plat  
dated January 4, 2021, and staff report dated January 20, 2021, the Planning Commission 
approves the application provided the following conditions are met: 
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1. Provide a Street Tree Plan.  
2. The excise tax in the amount of $113,256.00 shall be paid to the City prior to recording. 
3. The construction plans for any utilities, infrastructure, or public facilities shall meet all 

technical specifications and public improvement plans shall be submitted and approved 
prior to the release of the plat for recording. 

4. Provide a copy of the recorded “Temporary Turn-around” easements for 160th and 161st 
Courts. 

and recommends the Governing Body accept dedication of right-of-way and easements. 
 
 



Payne & Brockway P.A.
Civil Engineers & Land Surveyors
426 South Kansas Ave.  Olathe, Kansas 66061  

Ph: 913.782.4800  Fax: 913.782.0907
www.Payne-Brockway.com





























COUNCIL ACTION FORM NEW BUSINESS ITEM NO. 1 
MEETING DATE: FEBRUARY 15, 2021 
STAFF CONTACT:  STEVE SHUTE, MAYOR 
 
 
Agenda Item: Consider applicants for City Council 
   
Department: Administration 
 
 
 
Background/Description of Item: 
Council Vice President Rich Melton resigned from the Gardner City Council effective January 
19, 2021. Following the guidelines set forth by Charter Ordinance No. 27 and the Governing 
Body Rules of Procedure, the Governing Body began the appointment process for a new 
councilmember. The process includes: 
 

 Vacancy advertised in print and social media 
 Application Deadline – February 1, 2021 
 Verification of “qualified elector” status 

o A “qualified elector” is an individual who is a citizen of the United States; resident 
of the City of Gardner, KS; at least 18 years old; and if convicted of a felony, has 
been pardoned or had their civil rights restored. 

 Applications reviewed by Governing Body 
 Public interviews conducted at a City Council Meeting 
 Governing Body votes to appoint an applicant 

 
Six residents have applied for City Council. All six applicants are “qualified electors” and can be 
considered for appointment. 
 
Interview Process: 
Applicants will be interviewed in alphabetical order by last name. 
 

 Applicant will provide two minute opening statement 
 Governing Body will ask each applicant a standard set of questions. Applicants will have 

two minutes to respond to each question. 
 One or two follow-up questions will be allowed 
 Applicant will provide one minute closing statement 

 
Attachments included: 

 Applications for City Council 
 
Suggested Motion: 
 
Appoint _________ to the City Council seat vacated by Rich Melton with a term expiring in 
November 2024. 























City Councilmember Application

Email: cityclerk@gardnerkansas.gov Fax:  (913) 856-0997 

SECTION ONE 

The office of City Council must be held by a qualified elector. 

1. Are you registered to vote at the above property address? Yes No 

, , answer questions 2-3. 

2. Please provide proof of U.S. Citizenship.  Provide a copy or show the document to the City Clerk. Acceptable
documents include:

Birth certificate that verifies U.S. citizenship 
U.S. passport (may be expired) 
U.S. naturalization documents or the number of the certificate of naturalization 
Bureau of Indian Affairs card number, tribal treaty number or tribal enrollment number 
U.S. hospital record of birth indicating place of birth in the U.S. 

3. Have you been convicted of a felony under the laws of any State or of the United States? Yes No 

a. If  have you been pardoned for such conviction or had your civil rights restored? Yes No 

b. ,
restoration of civil rights and submit documentation demonstrating such pardon or restoration of civil
rights.

SECTION TWO 

1. Have you attended a City Council meeting? Yes No 

2. Why do you wish to serve on the City Council?

3. Have you served on any other City board or commission? Yes No 

Applicant Name: 

Residence/Property Address: 

Date Residence Established (MM/DD/YY): Birthdate (MM/DD/YY): 

Mailing Address: 

Home Phone: Work Phone: 

Cell Phone: Email Address: 

Place of Employment: 

Position held: Product/Service rendered: 

Position held: Product/Service rendered: 



City Councilmember Application
 

 
Email: cityclerk@gardnerkansas.gov Fax:  (913) 856-0997 

 

4. The City Council meets on the first and third Monday of the month at 7:00 p.m.  How much time can you 
devote to serving each month? 
 
 
 

5. Describe any work or volunteer experience you have related to the function of the City Council. 
 
 
 
 
 

6. Please list your areas of expertise and education that would benefit the City Council. 
 
 
 
 
 
 
 

7. Do you or your spouse have any monetary interest, direct or indirect, to any pending or incomplete 

transaction or contract to which the City is, or is to be, a party? Yes No 

a. , please explain: 
 
 
 

SECTION THREE 

1. How did you learn about this vacancy (please check all that apply)? 

 City Website   

 

 

City email blast      

The Legal Record      

Word of mouth      

Other _________________ 

 

SECTION FOUR 

Signature: I swear or affirm that I am a citizen of the United States, and a resident of the City of Gardner, Kansas, that 
I am at least 18 years old, that if convicted of a felony, I have been pardoned or had my civil rights restored and that I 
have told the truth on this application. 
 

______________________________________      ______________ 
Signature      Date 

 
NOTE:  If you are not appointed to serve at this time, your application will be kept on file for 12 months from the date it was received and will be 

reconsidered as vacancies occur. 



City of Gardner, KS 

Council Actions 

February 15, 2021 

 
The City Council took the following actions at the February 15, 2021, meeting: 

 
1. Approved the minutes as written for the regular meeting on February 1, 2021. (Passed 

unanimously) 
2. Approved City expenditures prepared January 29, 2021 in the amount of $940,350.10; and 

February 5, 2021 in the amount of $563,554.85. (Passed unanimously) 
3. Authorized the City Administrator to execute an agreement with the KAW Valley Companies, Inc. 

to demolish and remove the former Gardner Police Station, in the amount of $62,000, and authorize 
related change orders up to an additional amount not to exceed $6,200. (Passed unanimously) 

4. Authorized the Mayor to execute an agreement with the Kansas Department of Transportation to 
construct the US-56 Pavement Reconstruction project. (Passed unanimously) 

5. Authorized the City Administrator to execute an agreement with Hg Consult, Inc. to design the 
Center Street Sidewalks project in an amount not to exceed $75,068.08. (Passed unanimously) 

6. Accepted the dedication of right-of-way and easements on the final plat for Lakes of Conestoga 
(FP20-11). (Passed unanimously) 

7. Accepted the dedication of right-of-way and easements on the final plat for Copper Springs 
Meadows, 1st Plat (FP-20-14). (Passed unanimously) 

8. Appointed Kacy Deaton to the City Council seat vacated by Rich Melton with a term expiring in 
November 2024. (Passed 3-1, 1 abstention) 

9. Recessed into executive session pursuant to K.S.A. 75-4319 (b) (2), to discuss matters of attorney-
client privilege related to a proposed development project for 30 minutes. (Passed unanimously) 

10. Recessed into executive session pursuant to K.S.A. 75-4319 (b) (2), to discuss matters of attorney-
client privilege related to a proposed development project for 10 minutes. (Passed unanimously) 

11. Recessed into executive session pursuant to K.S.A. 75-4319 (b) (2), to discuss matters of attorney-
client privilege regarding the Big Bull Creek Wastewater Treatment Plant contract for 20 minutes. 
(Passed unanimously) 
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